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Procecedings of the Madras Gocernment, RRevenue Department
28th January 1863. ’

No. 38l. Read the following Proceedings of the Doard of Revenue, dated 22nd J K
| 1868 :— ) anuary >
Ttead the following Ictter from the Collector of the Gudavery District, dated 13th January 1853 4‘;/ |
, 7 No. 8. ¥ 4509, '
;-
. . (In Cons. 19th January 1863, No. 503.) Los
1. Ozdered that the above papers be submitted to Government, with the Board's recom- g :-
mendation that the defence of the suit at the public cost be sanctioned. As it involves a ver - —
important issue, the Collector will be instructed by Telegram to move the Gvil Court to cull u;’) f
the suit for trial Lefore itsclf. 4 0
9. The Plaintiff who is the Mukhasadarni of a tract designated Turpulanka in the Govern- . :
neent villaze of Mogulamuri in the Awlapur Taluk of the Godavery District, sues fur exemption L"
from the water cess imposed on her land, on the ground that the irrigation has not been improved
by the construction of lhe.“orks from which it now derives its supply of water, and that the for-

mer source of water supply to her Jands, has been intercepted and cut off by the new works

3. She describes the land as
The lands are only fit for cultivation in the rainy season with crops of fine paddy

er with sugar-cane, or any other crop, or with sumnier Dalwa
laint she says, *“ My lands had enly produced crops of fine pad-
igation of the old channel, and they produce the same from
My dry lands do not even produce Paddy, Sugar-cane,

“containing about 40 Putis of Mumul wet lands now under

* cultivauion.
«'They are never cultivable cith
« paddy,” and elsewhere in the p
«“dy in the rainy season fiom the irr
v the water of the new channel us before.

“T'urmeric, &¢., of summer Dalwa paddy.”

le

-

4. ¢ The Cullector states that the tract designat-
ed Turpulanka (wbich is not an isolated i:land? but
: part of a large igsulatc'j tract containing other vil- !
rmranent and other accounts a3 consisting of 24 Putis of low jungle and .
s ago, only about 6 Putisor 43 acrcs,

had been brought under cultivation

See tracing from the Todian Atlas accompanying. *

"lages) is entered in the pe
swaiupy land, and that of this extent vp to about 50 year

bearing an assessment of Rupees UG-4-0, or 2 Rupees un acre
partly with vaddy, and partly with other crops, the remainder being waste ; but that subsequent- p

ly rcports of eucroachments on 1he Goveinment Jand adjacent had been frequently received, and
that there can be no doubt that the cxtent now held by the Plaintiff is greatly in excess of that
entcred in the old accounts. The Commissioner has enfrenchised the Inam, and charged un it a
quit rent of Rupees €74 in commutation of the Governwent reversionary claims, -
5. Ar. Pusvis will be instructed by Telegraph to obtain aad forward an extract from the
Commissioner’s Register, showing what has been admitted by himn as the extent of the Mukhasadar's

{ would seero to indicate that ber right has been admit-

valid claim. The amount of the quit ren
nts, but Me, Purvis cites the amount charged
o

“ted to a larger extent than is shown in the old accou
to show that the whole extent now cultivated could not have been classed as fully irrigated at the : ‘

cost of the State when possession of it was obtained.
6. Ttappears that the insulated tract in which Turpulanka is included was to some extent

age chanuel called the * Cowscka” which was taken off one of the
Lranches of the Godavery some little distance from the sed, but far below the point up to which
the river is affected by the tide in fair weather. :

‘e 1t followed that except when the freshes were af their beight, the water in the channel . ¢
was utterly useless for purpos igation, and thus, though sowe, wutce wight during the

+ jrrigate] by an old diain

es of irr

freshes have been stored by :he Dlaintitl in reservoirs at considerable expense for use later in the 1
season, the important early processes of Paddy cultivation must Liave been dependant solely ou the .
- . . ’
rain until the construction of the vew chaunel. )
8. In his draft answer, Mr. Purvis states that the Pluintifl’s lands were not granted ae ;
Nunjah, or as land fully irrigated at the cost of the Siate, which would have entitled them 1o
entire excwnption .fmm the charge for water from 1he new works, and further that tiey were not ,
- .t
v
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Proceedings of the Madras Government, Revenue Department,
28¢h January 1863,
5. T e e
And'lhat althouzh the same arguments as to the former aod present supply, apply equally
to the whole extent of land in Plaintift’s enjoyment, yet ag regatds all beyond what is shown in
the old accounts as belonging to the Mukhasa, she is not entitled to assert any claim to be
relieved of any charge which is not equal to the full rate of asszsqment charseable on the land
in its present condition,
17.  The Board presume from the, Collector’s letters that he can establish these assertions
so far as the onus proband: will rest on him, and if so the Board consider that they form a
sufficient defence,
. (A true Extract.)
Sicned.) W, HUDLESTON, Secretary.
° Y
No. 882 Orprr THEREON, 28th Jaouary 18G3, No.192, .
1. The Governor in Council considers it desirable that the Board of Revenue should
consult Mr. Dule in this case, especially as to whether the Jurisdiction of the Court cannot be
den;"rred to, on the same grounds as were urged in the Suit referred in Note 2 at page 116 of the
first Volume of tte Board’s Circular Order Buok, and alsoin the ore mentioned in the Bourd's
Proceedings dated 30th September 1861, No, 5,289.
2. The Governor in Council ubserves that by the old accounts of the District, Plaintiff"s
: . . . . ‘)
Macassah comprised 2F Pooties, equivalent if the rate ofconve:rsuon statef] be c‘orrecl t0 192 Acres,
whercas she is in possession of 118 Pootiesor 944 Acres. The Inam Commissioner under the
V ) ) )
Yules could only have allowed an excess of 10 per cent. or 19} Acres as Mocassah, and must have
fb;llv assessed the remainder. It isonly the original area, plus the 194 Acres above mentioned, in
4 o . ‘ N M 1vi 14 »
n;rd to which Plaintifl can claim any special rights or privileges. As regards the rest ol: her
re . — |
e she is in the position of an ordinary Ryot, and the Courts cannot interfere wit z!m .
holding she f the Government to fix, as an act of Stdte, the assessment payable, in 7 '3
aramount power o e Go . v ] . 0 .
p] tever eh{:pe that asscssment may be imposed, or however it may be designated. This point
whate shs SCS . . :
tear in the answer, X
should be clearly set forth in . . ;
ds the Mocassah itself, the Governor in Council observes, that the sccounts show
" . . E
. rciar :nter] as * Nunjah” Inam. The Mocassadar therefore cannot be entitled to M
N ot N
that it w:; .';u h: tskes water from any Government source, as the old channel reflerred to _ =
or, and if she t e ) L ,
wa.tc 0 i bjects herself to a liability to be charged for the same. This poiut also =
evidehtly iy, she subj . X 5
i i nswer.
1d be piainly set forth in the a ' . o *
'huu“d T.I (‘o{ernmcnt would not in any shape admit the plea of *“ Mamool Nunjah,” as the
o Tne U A A . . - .
now thet the land wasnot originally Nunjal, for any lmcrmedlale. enjoyment of water :
accounts .\].10\:’ "h ve been permissive only, and Plaintiff after such excessive encroachment on M
could at the best have bren p 3 § . 3
. . ss1on ~
o N 1s has no title to any concession, . . 2%
Government lands .m ¢ in which the Collector has submitted the subject, and his it
5. The unsatisfuctory m:““; m Commissioner pursued in the case, reoder it difficu!t for ya
jssl ale what course the Ina ) it
omission to slt‘l 2: more than, as above, indicate the course which, so far as the papers before ¥
N . ‘nt to . . ) . :“
(;o‘er'};"‘: them the meaus of judeing, should be adopted.  Mr, Dale will bowever be able to -3
them allor 1 N i im.
acvise the Bonrd how they thould act, and the Doard will be guided by him &5
6. ‘The Go.ernment autho:ize the Board to defend the Suit, ) :
' ‘ : (Signed) J. D. SINM, £
Sceretary to Government. . =
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