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T P,'o(;pe(l;nrrs of the Madras Government, Revenue Department,

e ‘ 7//&Septefmbe1'1863 L -

o l—No.’ 93. Rea.d the folloWAnfr Pr)ceedmus of the Bnard of ReVenue, daled 91“ Au'rust 1863

- - No. 5239 :— .

Rsad thﬂ folluwmvl atter flomV H. LEVI\TGU, Esq, Col’ ECtOl‘ of Mﬂ'idl‘d t0 \V HUD- .
e '_ 'LESTON, Esq., Secretary to the BJad of Revenue, da.,eJ KoJaikauel,
- lath Aulrust 1863, No. 164. . ‘ . : LT
- Sie, - . - Lo o
“1. Wih reference to the pmﬂ,edmus of Government, No. 2 ):9 dated 19th communicated .
by the Board oa the 21st "Novomber 1861, I have the honor to submit herewith for the cousi-
deratlon aud orders of the Board, copies Uf ‘h” jundgment given by the “Wh CO“"' in Appe)]
. P“nmmmy Taver of Barmad, apellant. ‘ _Suit* No, 38 of 1861, preter.ed against the
Culleetor of Madura, keapondent. "L Deerce of the Civil Judge of Maduri in

Ounuml Suit No. 6 of 1861, and the o1d rof the Civil Julge, dated "Lth Ju!y 1863, paased
thereon, r2ceived with the Government Vukeel’s Arzi of thigstation.®

From the latt-r the Board wir 1 perc*we that th> Civil Court has ficed the 3:d of Sew- “ .

+

t°mher next for the final heAring of the bmn. I i;herc—:"ora request thb bo'xrd’s early 1n3t'untlun3
10rmy nuxdance in the ma.tter. MU - o

.

" - g - . . . -

- o e D\'cr,osmm Nn . . ‘
o s I I/ze Hzgh Uourl of Judwalure at Uadras, l,,;h J»Lne 1863, S .
* Dresent..
.- The [Lnorablo Mr. JUSTICE PHILLIPS, .- )
. . _ The 'Honorable Mr, JUSTICE HOLLOWAY. \
LT " "Regular 4ppeal No.58 of 1861, ° . .
L Appellant. . o oversus . . Respondent )

Collectur of Madme .
By J. praon, qu., Atturney.

-~ -7 Toanusimy Taver. B
. By J.B.Norton, Esq.,and - L
Honurablu V. Sadagopa . (,harloo.

This is an appcal f.om the decre, of the le Judve of Madum (P. R. Cotmn) in Ormvmal -
Suu, No. 6 of 1bbl - o~

The Plalntiff in thxs suit sub;hntmlly prayed that the Collecto: who hatl nefused to reruater
and sub-asse:s a portion of Zemmdxry alleged to have be.n '\ssmued t) hnn by the Ra i Seeua- h

pat1 of Ramnad, might be compelled to du so. . )

e Deferdant in a veye ‘;bor\te answer, among o her thmua submxtttd that t e Cour., has no

“

\ -

..
‘]ansmctlon.’ e .~ S o L

.

A The other grounds it'is unneueqsa.*} tu notice; as uhey have notr at pres ab rece1Ved any
s mttent:ou from the Civil Judge who dismissed the suit, because the portion which the Plaintif
“4 elrimed as ussxgned {0 Liim Lad not been registered and re- a,smsbed by the Collector, & xd beciuss -
thereforé the gift could Lave no legal force or effect. - . . iR
Zhe only question at present before us is, whether the ground taken up by the Civil Ju lo-e
justifi s his dismissal of the suit on this pr..lmunary poiat. It would be a very singular conse- .
. quencs: if a Plaintiff seeking to ¢ mpel & pubuc Officer to perform a duty, alleged to be incumbent
" upon hxm, in order that validity might be given to Plaintifls allege legal right, was prevented .
from biinging the question to trm.l because the act of that publ ¢ officer_ had prevented that legal

1ight from acquiring vahdny _ _
. The necessity for such eyclic reasonmn' Would alone leal to susp’cion nf the snu’ldne s of ,- .
1he c:ondusxon of the Civil’ Jud"e- . The detsrmination of the quest on however d8p°nds e. ntlrcly
upon the constiuetion of Section 8, Ret*ulatlon XXV of 1802. :
Trat Regul: \tion defining for fiseal and” other purposeﬂ the rightsand lnblhtxes of Zemin-
dars in Section 8, daclares that landed pnopnetors shall be at free liberty to trausfer, withous
Cthe previous consent of the GGovernment, thelr prop:ietary right m the whole' or in a portion.
" of their estatos, and that such tmnsfe s, if not oppossd to Ihndw or Mahom: dan Law, or to th

. . . . . -
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[ . void as against Government.
" .‘The words used aro very large, but if i !

«  performit aml‘fqr‘ wrong
*" will be reversed, that th

*. be. allowed to rebut by counter-evidence,

~--~'~4~MWA

1’r'oceedz°7'?gs of the Madras Government, Revenue De'pc‘zrtment,' :d‘
LTk September 1863, - . T

e

by the officers ¢f Government an
and most specific terms,

" ‘Regulations, shall be réspecte_d
_is manifest that in the clearest

4 by the Courts of Justice. Tt
Law, is distinetly given,

tl.e 1ight of transfer, if not opposed to

asbeen regularly registered; and the
of no legal faice or effect.” If therefore

» the legislature have gone through the most
pen to the Collector to decline either registering or sub-assess -

’ rds of the Section have given to the
proprietor and of conye quence to his alience, 4 perfect right to acquire by a transfer not cubject
to specific objections, g 1it]e good to all intents and purposes.  On the familiar principle that

there can be no right, wiihont '

3 a remedy, it is manifest upon the constructjoy of the whole of \his
- Section that the Collector’ is bound to take the steps 'nec:ssa‘ry to valid '

1o the objections ,w':lich by the distinet g claration of " the Jeo;

Ie is, as a necessary conseque

toa transferer a right
¢ . - .

. illustrated- in Farguson V Kinnoul
uty upon a person, which he wrongfully fails
: hom his wiongful failyre injures, ‘
Nothing is clearer-thay hec, e

the duty distinct
unless there. are good ground

s for the noq

rong, or whether j
'.Justice,' for

Press wirds, give,
The result is ‘that
emitted to 1he Jgyey
a full hearing of 11, Parties a

and valid grounds, mavifestly lies w;

t has proceeded upon legal
~.Where a statute fmposed g duty,.

it 1s most fumiliar law that
gives au action for the failing to
the Judgment of the Ciyil Judge
Court to determine . the question
nd of such evidence g4 they ‘may

it, without'ex
fully Performing jt,

: e suit ' will be remi
indicated in this Judgment after
. chocse to produce. . R

' (S . By Order’of the Court, -

Lo et (Signagy WILRINS, Deputy® Registrar.
o s ) e (leueCopy_j - i -"'. ‘f}')u‘fy Rey"f’{ra’r ‘
. . ; - : N .(S%gned)‘ A H-’(LEVINGE’: C'ollec!ar.~:-

N

Vo S Co Excrosurg ’.\’o_‘2,zl . o - P
Extract from the Proceedings of the Civil Cour, 33404 Mo 24th Juyy g3
(Regular Appeal N, 58 ¢ 1861, Hign, Courty - - " 186
1. ‘Tead.Proceedings of the High Coyp, in the above gyt .
s July 1863, overruling the Cecision of the Civil Judge i
" raling that the Plaintiff has right of action, ang g
sub-assess the portion. of the Zemindary, assign
* is not contrary to Hindoo Law. - 7.

LV

.

9, The Court with’ reference to>thé
the final hearing of this case when

above Proceed_ings fixes the 3rd of Septerﬁbgr n-ext fo;
" acainst the ﬁ]idity of the said assig

1 \ .t
nf::en?eé‘enl(ile}nz will prodyce the proof oral and documentary
L 00 La‘,”’ a0d which evidence (he Plaintiff will

i

. i - ;‘ . “e Sl ',-’ - . ‘
i - | (True Copri€™d) B R:corro

D) N, Civil Judge,
- Signedy \y gy LEVIN

GE, C’oA/ZecKtqr._"

RN

—— s e~
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f

" Proceedings of the Madras Government, Revenue Department, .
| i Tth September 1863.

/ B 4 d ob “that the case is one of those in which Mr. Dile will appear on behalf—
The Board observe th:

ourt, The defence will of course be pro-

G men ing before*the Madura C 1 .

of d ?gr:he t Tlt ti:ee ii::l‘:(?s originally selected by Mr. Dale. The fact that an appeal has
ceeded with on a g

i defence under the orders remanding the suit for full 7
been advised will not interfere mth the def |

hearing,

———

- ~ ‘September 1863, No. 1,616, L
’ Orpge THEREON, 7th Sep ! = i
No.. 94, .d 4 with reference io . the Proceedings of Government, dated Z6th August 1863,
- Recorded, with re EMLC : o . :
No. 1,569. | (True Extract.)

. (Signed) C. G: MASTER,

‘Deputy Sc.cretary to Gmrnment.

Exd, S. T. Augustia.’

*
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2. The Court with reference to théizbove Proceedings fixes the 3rd of September next for
the final hearing of this case when the Defendant will produce the proof ‘ oral and documentary
against the validity of the said assignment by Hindu Law, and which evidence the Plaintiff will be -

allowed to rebut by counter -evidence. ]
e (Signed) R.R. COTTON, Civil Judge.

(True Copy.)
(Signed) V. H. LEVINGE, Collector.

The Board observe that the case is one of those in'which Mr. Dale will appear on behalf
of Government at the hearing before the Madura Court. The defence Will of course be pro-
ceeded with on all the grounds originally selected by Mr. Dale. The fact that an appeal has.
been advised will not interfere with the defence under the orders remanding the suit for full
hearing. o : - o , A
(True Copies and Extt(act:) ‘

To V. H. Levinge, Esq., Collector of Madura. :;'7
» C. Dale, Esq., Government Pleadqr, with 2 e_nclosurel

J. D. Sim, Esq., Secretary to Governmeut, lf D,, for inito?méition,'

I

[

Exd. J. Wright.

oK
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PROCEEDINGS OF THE BOARD oF REVENUE. .
” o i
. Dated 218t August 1863. ! N\ .
- LAY - . .ms ) 1
‘ . , Despatched NQQ\'&. 4 W\\a
3 ‘ Received 2 \ 2. < )
~ - N :
R . .4\. \M\.\ (~\\~n\ ..\\ i
. g _ Xo. 5,239. . :
- 5 3 e~ . 4
R R T, s - N -
3 o ' M =5 . X
N - TM ..M - K N ey ) kN
. ./ ) ima.. . . : v T e L
m - CeY «, Observing that the Government Pleader wilk S .
’ . . appear on behalf of Government at the hearing . ‘
.. 1 - of Appeal Suit No. 568 of 1861, remanded tothe . 9 .
L ' A Hs@:ns Civil Court by the High Court. RS
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