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0. 83. Read Lhe followmg Proceedmgs of the Board of Revenue, dated Mth Auoust 1863,

UV No. 5,291 :—
tead the fo]lowmg Ietter from _ the Honora.ble D. ARBUTIINOTT, Collector of Salem, to
"~ W. IIUDLESTON, Esq, becre’cary to the Board of Re\enue, da,ted 12th August

1863Nol44- — B S

O

Sis,
"1, With reference to the Board’s Proceedmds dated tbe Gth August 1862, commumcatma o

1e sanction of Government "conveyed in_their Proceedings dated the 6th idem, No,1,67%,t0o "~ '
efend at the public cost the Original Suit No. 1,305 of 1861, on the file of the District Moonsifi’s .
ourt at Tripatur, since transferred to the Principal Sudder ‘Ameen’s Court at Salem, in Original :
it No. 18 of 1862, I have the honor to submit copy ofa decree passed by the I’nnc1pal Sudder

.meen on the 24th April 1863, in the suit in question. - = .
2, The Board will observe from the decree that the Prmmpal udder Ameen has dlsalloWed ‘
ac costs borne by Government, apparently on the ‘ground that the act of the Head Assistant
‘ollector was extra judicial” . though he has ‘as it> were conﬁrmed the decls' on of the Head
Lssmant Magistrate ordering the removal of the bund, - . . e

. Mr. Hathaway, in ordering the removal of the bund acted under the autborxty contamed -
1 Clause 3rd, Section 51, Regulation XI of 1816, which runs to the following effect, though he
t in his order to the Talook Mamstrate directing the removal of the bund, quoted the
“The Mamsttate and under his orders, the Tahsildars and Heads of Villages shall
he forcible occupation, or diversion of water for cultlvauon -,

as, no
uthority :—

' have authontv to plex rent t
4. "Under these circpmstances I propose to put in an appeal for"the recovery of the costs,

nd beg to submit draft of an. Appea.l Memorandum for tbe appraval of the Board. )
5.  The decree was passed on the 24th April 1863, just as the Court was closed for the *

deoumment. "I was not therefore able to procure a copy of the decree till the re-Opemna of -

he Court. 1 shall urge this ground and request the Civil Court to admit the appeal ’

IR o ST ExcrosuiE No. 1.
R R ". Original Suit No. 18 of 1862.
- In the Cumt of the Principal Sudder Ameen of Salem.
Present, S. R. Dawes, Esq. - - o ST
: ‘ ' w0 Judgment. ~ LT T "

1 ‘ The Plamtlﬁ' mamtams that the tank in question was constructed by his ancestors that
he Defendant, who raised no obJectmn for thirty years, lately “preferred a complaint to the ~
Revenue authorities to the effect that the existence of the tank was detrimental to his house, and -
that upon such complaint the Tlead Assistant Magistrate, who is the Supplemental Defendant in
the suir, ordered the removal of the bund. . Itis also al!eved that the water of the tank s«
necessary for the irrigation of Plarhtxﬂ"s 1and , - . 4

2. lt.is. coniended by the opposite s side that the ta.nL isa recent constructxon, whereby the
. Plamnﬁ' has monopohzed to himself an undue amount of water supply to the prejudice of neigh-

bourmo- culuvators, and to the mJury also of the Defendant’s house which is contiguous to it.

3. TFrom the evidence adduced it is perfectly clear that the Plaxntnﬁ' has himself constructed
tle tank within a recent penod apparently with the object of securing for hlmself a reservoir of’
water in the event of a failure of supply from the Anasagram tank which alwa)s irrigated Plain-
{if’s fields. Certain public. revenue accounts have been put in in evidence, and they show that '
the Plaintiff depended on the Anasagram tank alone for irrigating
bis lands, and this fact sufficiently demolishes his allegation “that the tank in question existed
since the time of his ancestors. . Its contiguity to the Defendants house rendered it a dangerous -

‘construction, W hlle from its posxtxon and size it aﬁ'ected water supply of the adjncent RyotS.

down to at least Fasli 12(:9,
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| ) protectron afforded by Act XVIII of 1850, extends only to judicial acts done ig good faith ; but
} 3 bere the Head Assistant Magxstrate had no judicial jurisdiction whatever, and his proper course .
‘ was to have referred the Defendant to the Civil Courts whose especxal and legitimate provmceyt
% ls to adJudlca'ce upon rights and disputes such as the present. : l
: - 5. With these. observatrons the Court drsmlsses the Plamt iy 1

\ Party to bear his own costs. - L : alm, nd adJud"eS ook .

1 R4tk Apml 1863 I (Slgned) S. R DAWES Pmnczpal Sudder .Ameen "
A (True Copy.) L
; " - - - T (Sroned) D ARBUTHNOTT Uollector
i .o L . ENCLOSURE No. 2. “'\‘ .
- e ) . Ongmal Suit No. 18 of 1862.
ji T ' . In the Court of the Principal Sudder Ameen ofSa.lem
; - S f\_ ’ . . Present, S R. Dawes, Esq. .
! . VENCATTAN Cerl i e Plainif
; - CCOOPPIEN, * = .7 L 1 1 Vakeel
I - CHOTTARAM, S . ws’ " Defendant. -
) >« ... Hgap ASSISTANT MAGrs'rR ATE e
- ' ; NARASIER N ;"7 : VI;I];pel:]menfa! Defendant

s L
!
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Proceedmgs of the Madras Government, Revenue Departmem
: Ttk September 1863.

4. The Court therefore is of opmron that the Plaintiff has tot

istant Magistrate

in ordering the removal of the bund.”’ This was an actaltogether extra-judicial, and the Head

Assistant Magistrate himself has failed to quote his authority for having passed his order The

Thrs suit laid to prevent the Defendant from removing the

b .
situated in the village of Chenooonampetty, und of the Plaiatiff's tank

and which exxsted from the time of hrs anceators -

. .o Decree.
Suxt dxsmrssed each party to bear hxs own costg, - .
- o Value of Stamp ' L . B A PoBs, A, P
Dol Batta for summons Peon ...~ - ... “2‘:8; ; 2 ROt
e " Pleader’s fees-* . ... . e 18.- 3 8

" Qosts mcurred by the quendant
Value of Stamp ~ .
".Batta for summons Peon
Pleader 8 fees

L X 2 8 0 ’
b .:n L hes . ' 6 ,\4‘ ,»0"»
e e el 18 8 0

et Cosls incurred by the Supplemental Defendant
e ValueofStamp 008 .0-
o .;Pleaders_fees L e 18 30 . - ;
Lo ——"18 11 o .
Total 95.-5 0 ‘
— =

- No PNCGSS of execution wrll be 1ssued to enforce this decree unless’
have been taken to L°'3P the same m force wrthm three years next preced
such execution. - - .

24th Aprzl 1863

some proceedma shall
mg the apphcatlon for

(S1gned) S R. DAWES Prmczpal Sudder Ameen
. (True Copy.)
(Slgned) D, ARBUTHNOTT Collector nf Sakm

e ',_ . Lo -

: ally “failed to mak this
- case. At the same time the Court is unable to uphold the act of the Head Ass; e out his

'——-—49*9 O. \ﬁr‘
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Proceedzngs of the Madras Government, Revenue De‘partment
Tth September 1863 ~

» -

; . S . Excrosvre No. 3:

( 'Memorandum of Appeal in Onu]nal Suit No. 18 of 1862, on the file of the Principal’ Sudder
: * - Ameen’s Coulb at Salem.
i} ' : Appellant ' Respondent. ‘ .
§ W’ F. IIathaway Esq., Head Assistant Magistrate, Venkettan. - :
§

e,
v

\ The Appellant abovenamed appeals to the Civil Court at Salem against a part of the decree
{ "of the Principal Sudder Ameen in the above sult dated the 24th April 1863, on the following

grounds, namely, - : :
Ist. That the Prmcrpal Suader "Ameen bas ass1gned no reason for ad;udgrnv the costs

4ncurred by the Appellant to be borne by himself. - .

2nd. That the Principal Sudder Ameen has, in dismissing the Plamtlﬁ' s claim, confir med _
s it were the decision of the Head Assistant 1\Iamstrate, ordermg the removal of the bund by

‘ the Respondent. o '

3rd. That the Prmmpal cudder Ameen had no warrant for holding the act of the Head -

{ Assistant Mamstrate as “ extra _]udrual " whereas his act was strictly Judlcml inasmuch as it was
in accordance Wlth Clause 3rd, Seciion LI, Revulatmn XTI of 1816, and that the failure of the

Head Assistant 'Vlfgrbtrate to quote the authoiity in hrs order doés not make his act extra-

judicial,

reverse that part of the Prmcxpa.l Sudder Ameen’s decree, which d'lsallows the costs incurred by

3 the Appe]lant
(Smned) 'W. BOALTII,

1. Ordered to‘he submltted for the mformatlon of Government.

‘ decree as saddles GOVernment wrth its own cost. -

1 - .
. . K —————

No. 84, Onm:n 'THEREON, 7th September 1863, \Io 161]
' . Ordered to be recorded. -
. . (True Extract.) :
' ' -  (Signed) C.G. MAerLR
T : : - : - DcputJ Secretar/ to G’overnmcnt

To the Board of Revenue,

¢ Exd, S. T. Avgustin, - ‘ 4 .

dth. That under these circums'ances the Appell&nt. prays that this Honorable Court will

Deputy Collector /or the Collector.

2. The Board sanction the proposed appeal to the Civil Court against so rr.uch of the original
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FxcrosorE No. 3.

Memorandum of Appeal in Original Suit No. 18 of 1862, on the file of the Principal Sudder

Ameen’s Court at Salem,
Respondent.

Appellant.
Venkettan.

W. F. Hathaway, Esq., Head Assistant Magistrate.
vil Court at Salem against a part of the decree of

The Appellant above named ap oeals to the Ci
it dated the 24th April 1863, on the following

the Principal Sudder Ameen in the above su
grounds, namely,
1st. That the Principal Sudder Ameen has ass
incurred by the Appellant to be borne byéumsolf . e e
9ad. That the Prinicipal Sudder Ameen has in
were the decision of the Head Assistant Mamstrate,

. - 1
n T O

. . .
signed no reason for adjudging the costs

ordering the removal of the bund by the

-

Re:pondent
3rd. That the Principal Sudder Ameen !%d no warrant for holding the act of the Head Assist-

ant Magistrate as *extra-judicial,” whereas his act was strictly judicial inasmuch as it was in

accordance with Clause 3rd, Sec.jon LI, Regylation XI of 1816, and that the failure of the Head
Assistant Magistrate to quote the authority in his order does not make his act extra-judicial.

4th.” That under these circumstances the Appellant prays that this Honorable Court will

reverse tha.t part of the Prmc1pa1 Sudder Amzen’s decree, which disallows the costs incurred by the

Appellant. SE
T (Signed) W. BOALTH, Deputy Collector for the Colleclor.

3t —_—
1 Ordered to be submxtted for the information of Government.
‘2. The Board- sanction the proposed appeal to the Civil Court against¥sd muclr"of the

ormnal decree as saddles Government with its own cost.
(True Copies and Extract.)

Secretary. ..
To J. D. Sim, Esq., Sccretary to Goverament, R. D.

Copy to Honorable D. Arbuthnott, Collector of Salem. .

Exd. J. Wright.

dismissing the Plaintiff’s claim, confirmed asit -

W
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