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Proceedings of the 3 fadras Government, Revenue. Department
26th August 1863. ' R ks

No. 273,  Read the following Proceeding
No. 4,865 :—

Read the following le

Secretary to the Board of Revenue, dated Madras 18th July 1863, No. 81
? ] 0. .

Sig,

1. With reference to the Proce

Government passed thereon under the dates and numbers

Board of Revenue, noted in the margin, 1 do myself the honor of reporting, for
t=14

~tgvember 1861, No. 6,140. -
ngsof Government passed thereoD,

8 ber 1861, No. 2,179 Boves - No, 58 of 1861 came on for hearing on the 13th uliimo before

N

¢ construction " to be put on the 8th Section of Regulation
would have to be re-argued before a third Judge

d that the Court has passed an order, of whgic.h I
y the Civil Judge of Madura has been revers d
mipe the question therein icdicated. o
High Court have enunciated maxims of Law,

differing in opinion ‘as to the prope
XXV of 1802, it was intimated that the case

2. Ihbave, however, been since informe
enclose & copys by which the Judgment passed b
and the Suit remitted to the Lower Court to deter

L 2 In their Judgment the Judges of the
which, taken abstractedly, nobody baving any knowledge of even the merest elements of 1
. aw

would attempt to gainsay. The question, however, is are the maxims thus enunciated applicab

to the case under consideration ? Have the Judges correctly laid the foundation on wlll)i[:;;lc:‘h .
have raised this superstructure? Is there such a duty imposed by the Regulation quoted e'y
declared in this judgment? Is it in any part of the Regulation enacted that the Collector ¢s B .
o validate a transfer not subject to the objections which, b;U:}?;

to take the steps necessary
:nvalidate it ?” Does the Regulation impose

Jistinct declaration of the Legislature, can alone 1
on the Collector the duty to take upon himself to determine whether the transfer is subject t
e ct to

any such objections ? Is the reasoning on which in the 11th parag
the conclusion that ¢ the law clearly casts this duty upon him,"‘fopundlc;e':'laglx1 ;:;;aiizgfz comez "
4, In my opinion the maxims enunciated are not applicable to this case ; éﬁo?: ;?
ppinion 0o such duty as is pointed at is imposed. y
5. The Board are aware that before 1849 the decisions of thelate Sudder Court were not
d. A few of the cases Jecided between 1805 and 1826, and agai 5 betwe 0

and Mr. Prendergast’s Civilian's Remembran:er and Vazn
tions the profession has no means of knowing wh;
mong the records of the Court, a most lat?orioﬁs

passed except by seatch a

ess, and one which necessarily consumes wuch time. In the works I have mentioned

d wherein & construction of the 8th Section of Regulation XXV of 180‘; on
2, on

:I‘he Circular Order of the 17th September 1832 contains a
in the 5th paragraph it is stated, “ It has been ruled repeatedl

' by the Sudder Court that it is not in the power of any Court of Judicature to interfere with hy

* Registry of lands ; that Collectors aré answerable that no new registry is made without sulﬁi 't et
4 " cien

alone have authority to perform the registry in the

¢ proof of a bond fide transfer; that they
» manner, and under the circumstances set forth in’ the Regulation ; and that™ aregistry i
gistry 1n

¢ other names cannot prevent a par

« Decree.

6. Hitherto the C

-egularly publishe

1826 and 1847 have  been printed

\fecum refer to others; but with those excep

lecisions bave been
Jroc
lecision is quote
Jhe point now raised,is given.

.onstruction of that Section, and

ircular Orders of the Suddeﬁr
ware that the weight to be given to them has ever been judicially announced, but they h

Jeen respected by the Court, In preparing for the argument, I had imagined t’hat the C};rcua]‘ve
?rder would be considered by the Court as sufficient to preclude them from entertaining t}?r
uestion as one of first impression, but that the Judges would consider themselves bound]l;o t} ;
(whatever their own individual Opinioﬁs might be), and that the P]ayivmi];‘

yrevious decisions
Privy Council should he be advised that the decisions of the

sould be left to appeal to the

A

R e

s of the Board of Revenue, dated 4th August 1863 i

tter from C. D ALE, Esq, Governm;znt Pleader, to W. HUDLESTON, E
. , Esq.,

edings of the PBoard of Revenue, and the Proceedings of
(-1

the information of the Board, that the Regular Appeal Suit

the High Court, when their Honors, the presiding Judges
o) »

by's recovering lands, if adjudged to him by a Judicial

have been quoted as authorities. -1 am not -




R

. * they had not asserted any thing as facts that v

~ “absurd or unjust.”

Proceedings of the Madras Gozernment, Revenue Department,
26¢h August 1863,

—~r—,

Sudder were erroneous,

and. Prepared myself to show that the rulings referred to in the Circu
I did not search for such rulings among the records.

tag . g
;::;:f :’E: g‘;g‘!nlﬁeng by the Plintif’s Council showed he was with the Plaintiff, and on my
quote(;as auth?rl'lt?r rde;, remarked, he hoped that Circular Orders were not ény longer to be
tties.  The other Judge asked me whether I quoted the Circular Order asa

nt ult of consideration by th

h . . ion by the then Judges of the
whose opinions were entitled to weight and eonsideration at the hands of the Court t
present constituted. I replied T went furt ot Tals

. her. I decided] iti i
t . A Y quoted itin that view, but I also
quoted it as showing that frequent rulings and decisions had beep passed on the point by the

&Z;r:'::ﬁlwil::ﬁ‘:o:;d behfound on search amongithe records,"and I did not suppose that any
that such rul(i;nnr; hal:i b a6 the Judges who framed the Circular Order had satisfied themselves
4 een made, and were then in full force, and that in the Circular Order

as inconsistent with truth; I therefore quoted it,
the point,

lar Order were correct, but
One of the Judges present at a very early

and Iirelied upon it as a direct authority upon

. l o . .
Reui:trarwz) ‘If:v;h: -I::;;s mgxmated that the ease must be re-argued, Irequested the Deputy
5 5 made for all the decisions by the Sudder upon the 8th Section of

Regulation XXV, o

assibs tan;ena i‘;salAOl::Ee mass of papers were collected, and I commenced, with Mr. Wilkins’

Ordor nov; formardod tag see;;agers, (;‘Szc. . II had found two dedisiins when I was informed the
assed, a ; . .

there are many more decisions to the s,anr?e eﬁilcdt not Pl'osfecute my mquu‘y further ; but doubtless

8. Tam not acquain i . :
and in those ofAinegczll;t}i: V;::;l"the practl'ce of the Continental Courts, but in British Courts
o ? or th:e;:“'e. guided by decisions of their predecessors, until over-
’ W I3 altered by the Legislature. Such decisions (in the

language of a learned author) ¢ ' .
S, by whicheach Judge afterwards considers

become land
' -mark
 himself bound, a si itors
» and the profession and suitors afterwards steer their course.” IF it were
feeling of self-relinnce inhi

;:therwicsle,; Judge possessing a strong
isregard the labor, talent,* i
st b e Y sy ey e E% e 5 g o
former Judges were those by which the question s;(—)a‘lf; ;llght.conmder‘ the opinions of the
would be established ; or, ia the words of Blackstone :: I ¢ decided, afld thus a perfect chaos
* former precedents, where the same points come again in l-tt- :s an established rule to abide by
* justice even and steady, and not liable’ to w}.:er withl ;:atlon s as well t’o ket'ep the scale of
f because the law in that case being 'solemn]_y declared ang det:l‘.}" new Judge's opinion ; as also
* and perhaps indifferent, is now become a permanent rule ‘:;:1'1:;;('1, \.vhat s beforc uncertain
* subsequent Judge to alter or vary from, according to hiz ,privlact 1t is .not, in the brezfst of any
“to determine, not acqo_rding to his own Pfivatejudgment but acc:r(;?ntlmcnts : he being sworn
“ customs of the land ; not delegated to pronounce a new, law, but tmg t.o th,e known laws and
‘ old one. The doctrine of the law is that precedents and ri;les mu:tn;)a‘mam and expound an
) e followed unless flatly

9.” Iwill not venture to say that the question of construct
doubt,but Iam of opinion that the construction enunciated
Sudder would be upheld in the Privy Council,

10. Ido not propose entering at any length on the law b
the construction of legislative enactments. It may suffice in th
are not to be ipserted or left out; that Courts should discover the intention of the Leoislature
in passing the enactment; that *effect ishould be given to the intention whenever such i:(enﬁon
* can be indabitably ascertained by permitted legal means,” but  the Court is not to supply a
““ meaning by conjecture,” Itis true the intention of the Legislature is to prevail over Lo
literal seuse of the terms used, but the intention must be expressed. .

11, Taking thesz 1ules as my guide, and attentively pernsing the Regulation, 1 am at a loss
to discover by what part of Scetion 8 thie Collector is buund to act in the manmner 1nid dowy

by the former decisions of the

¥ which Courts are governed in

I considered the Regulation in connectjon with that No. 26 of 1802,

s own powers, might be aptto -

ion of that Sectionis fics 'fro.m ’

e present letter to say, that words

s
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Proceedings of the Ma

dras Government, Revenue Department,
261k August 1863.

. . There is no expfess enactment to that effect, and no such

. . r consideration. ) ; . ey

in the..l“d_gment.und; Moreover, in my opinion, no such intention can be *implied” even were
intentio® I:IfXIgezi: t.o import such an aid to their consideration. In the Circular Order of the
it open to the Co

udees state, « At the period of the enactment of the
17th September 1832, pm:ag“:(f htte téigerngmenﬁ were legislating between themselves and the
 Regulations abover ent‘x.on d their view extended no further,” And ‘in the 8th Volume
“ proprietors Of: Zemmdaliei:a:; page 837, the ; Privy Council remark, ¢ The language of the
of Moore’s Indian ApPpea " apP,l v :o questions between the Zemiudar and the .Govem.ment’
“ Regulation would seemd w;r'th o vicw of preventing a severance of the Zemindary without -
* and to have been o ver ment.” This declaration cannot be relied upen as more than .
“ public wotice to the Governmom wever, that such would be the decision of the

A . s o doubt, bho . . .
a mere dictuni. I entertain B for that tribunal to adjudicate on the point.

. i ome necessary .
Privy Counzll’.s‘l‘}ot}g :ﬁebzzsé, the Legislature would not be -open to the observation
Taking that vie

ieh Court’s judgment of having * gone through
contained in the lf)th fpara%rap};hc;f :::e IiIslovef)’ simda" to 2 landlord who }ets.a lm'rge
the most unmeanns ox;n::n rent, giving permission to his tenant to sub-let,.but st.xp?lahpg
estate to a tenant ai:‘ & cellloa:)ld Dot’have any effcct as regards himself, unless his permission, or
that such under-letting shou: d or complied with ; and that notwithstanding such sqb-let-tmg
some other form, Weo ovtahe d demised by the ground landlord should. continue

. of the lan , :
(without permission) the whela Such transactions are of constant occurrence in

: | rent reserved to bhim. ' | : i
answeraxle fo thf O e for” building ; large tracts of land "are let to oo tenant on which
England on estates

built ; the tenantsells some of these bouses separately, and to distinct ‘plll‘c;l?sel“is,
many houses are bul i ¢ the rent payable by bimself. As a general rule the ground land-
reserving on each a portion 0 his sub-letting. Io however frequently does so, considering it
lord is ngt bound t° recogmz:ions of the land so sub-let are rendered Liable to the payment of so
good policy, anc'l ?hen e Porl ag is reserved in the lease granted to the purchaser,.and not to b.he
much of the original FeF ED g;: inal Tent. But should the ground landlord decline to recognize
payment of the whole of the gtalies from the original tenant an under-lease of the lanfi .and
the arrangement, the.pul‘f! as'tlzr.Ch is reserved the amount of rent agregd upon between the original
10USe purchased_by lnm,1 in \’v;l - covenant frbjlil the original 'tgnb}nt to hold the. pl{rchas?r
senant and the Purcl,la.serf vNt to which however the land and house purchased remain haPle, in
aarmless from thlet%ngoltrlllz,l;e;t,ions of the land let by the ground landlord. Houses so circum-
stanced are solac; foreéefy large sums, and’stlglzs equently chang
nay perhaps not realize. 5 P‘gh ; Er;‘taccef:l;rs s V?:LID,” and are . respected by the Courts o'f Judi-
-ent, but such tran-sa.ctlo}ls i{rz P recisely such "transactions by Zemindars that the Leglslat}n'e
sature)”  In my Opln,l"l: 3‘; e“ﬁar s (.'I;ortion of Section 8. .The language of t]?at part of the Section
:ontemplated 1B fram e 4w and clearly would embrace such a tra.nsactlon. .
s clear and without ambigti ¥ of that Sectionis somewhat ambiguous, or

latter portion )
12, Asat present framed, the latter POT the first part- doclaring that transfers made

, Scction senseless ; : ' .
«ather I might say lendc::nibth:f S ot any ther  doluing B e
the previous con

i : fer has been regis-
vithout ' . whi latter part declares that unless the trans gis-
je respected by the Courta; while the latter p ‘Yer Rogulation XVII of 180), and unless

: ,J ll t . ( d ]
f l 1 ( p (4] usl-’[ det 3] mlued and ﬁxed on sucll SEI al'ated p()l'f,]{)ns
ae pubhc aSSESSIﬂent Shau llabe beeﬂ 7 0 1+

legal force or effect. If the assessment on
ch transfer shall be of noleg :
f land by the qol!‘fct(:;e,ti‘:mined and fixed by the Collector PREVIO({SL\ ?o s;cht u:nsé-e;.;
, separated Poruotnol: ‘e Government” would be conz:ded, then what eflect is left to the fir
‘ previous consen

art 0 e dectio amp A it ’ Yalions after the WOTdS, “of no legal
t fth S t' ? ]ﬂ Mr C: be“ ] CdHIOD of the Rrgu ‘, ‘
, fi iy X l inst Guvel‘nlllt‘n[.", Lookmg at the whole of the Regu.
orce ore ect,'

1 I o f

' - as a dl X
there is a note, g i i . o 1'
ation, aﬂd. ledd'llc’ it in'connection With the ‘dicta l‘xll(l d()\\}ﬂ in t‘he Cu‘cuk d!. Ord.er all(l li)y the
.v : ‘ p ph 11 cule i [} Wi t meaning and nten=
I i 1 1 aragra l ntes !

. l'i y Councﬂ, as notlced mn ‘O . ’ I 1 2\

i Of ll fra,mera Of thc I’\.elbu:ahun, and ‘.l’ ‘l 1‘??3 \O.d‘}

on 10 ) " . , 4 |

sommon with

A4

[N

s g -

O ——
—r

' ve hands without difficulty. They .
would if not lia%rae to the payment of the original

1ad been there intecduced, the whole

cEE N

g
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.
.
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o gt
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Proceedings of the

Madras Government, IR
: . o 26th dugust 1863, :

M“"w——
and the last clause * nor such trans.
e latter half of the Section,

: hich I coulq enlarge, but I do not consider it necess °y to
deem it sufficient to 8ay that [ advise an appeal should be made from

ajesty in Conneil. Itisa question of great, importanes to Government,
not be gupporteq by the Privy Council, the question will be authori-
while, on the other hang, ; j

; he gment should be supported, Govern-

ment, can the.r.l co?suler whether it ig desirable Regulation by legislative €nactment.
. 14. This being an interlocutyy

High Court to appeal under t},

15, It is Possible that ip yyine:
D printing (he Regulation
mend that the original Rezulation ag pgy, » Cand e aTe cle
If the prints be cor
Council, or by the

: e Regulatj
&c., written at the time, should be searc Soms ang o the Law Officers o

erenue Department,

Paragraph would haye
action,” &e., would the

13, There are of
do 8o in this letter, 1
this judgment £, Her A1
if the judgment shoylg
tatively set at rest;

to amend the
yjudgmcnt, it will be

necessary to obtain permissjon of the
e 40th Section of the Chay ° )

ter.

I advise tha Mr,

Levinge be requested to
to subwit to the Civil J

udge, and to argue that
application ; that ynder
o the scparated portions

the other side that the word ¢ It may be contended on

tration by the Collector.
Government Vakeel should

in this case, because the sentenc
unless ;»

ment also commenceg with

: the words * ang unless,”
s of the Regq]atlons, in 8peaking of ¢

o distinet acts to be per-
_the previous part of the

pretended conveyance of
of such pretended conveyance may be put in,

evidence tendered by the Plaintiff, anqd to object to the recepti
manner I have frequently mentjopeq to the Board,

-

N .
Excrosure No, 1.

RT OF JUDICATU
13th June 1863.
Present.

IN THE OIGH coy RE AT MADRAS

The Honorable Mr. Justice Prryis, The Honorable 3y,

Regular Appeal No, 58 of 1861,
Ponnusawmy Taver, Appellant, by J, B, Norton,

Justice Horroway.

Esq., and Hon. v, Sadagopa Charloo.

» Attorney.

ge of Madura (R. R. Cotton) in Original

_The Plaintiff in this suit substantially prayed that the Collector, who had refused to regis-

ter and sub-assess a portion of a Zemindary alleged to have been assigued to him by the Rani
Seetapati of Ramnad, might be compelled to do so. .

.
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adras Government, Revenue Depariment,

. M
Proceedings of ,t,le 26th August 1863.

M

swer
Defendant in a very elaborate an |

among other things submitted that the Court has
b - .

: ic resent received any
jurisdicti as they have notat p
no jurisdiction. nds it is unnecessary to mnotice, y
rou
The other g

i {on which the Plaintiff
: il Judge who dismissed the suit, because the Pc‘)r;mlx)x wthe e Plainid
attention from the le»h.u g  who dismised (b auf b the porion
i iened to him,
claimed as assig .
because therefore the gi
The case was argue

Respondent. .
a
The only question :
tifies his dismissal of thfz suit on
. Plaintiff, seeking to com P
m in order that validity mig

1 force or effect. -
. co‘;ld ;;:egzrtzﬁafor the Appellant, and Mr. Dale on behalf of the
d by Mr. . ; ' '

ot 8 ivi Judge
before us is, whether the ground taken by th'e C;nl col;si
e il' reliminary point- It would be a very singu ir -
j , lslpa. ublic Officer to perform a duty alleged to 'elmc -
: ¢ifa by pht be given to Plaintiff’s alleged leg;l rI%'1 1;, was
pent . blic Oilicer had pre-

bent upon hi inving the question to trial, because the act of that pu ‘ ‘

brinzing 10 e |
e st g i g v ici the soundness of
I‘:emed that lega! right fm;n a;::ll‘i]c re:soning would alone lead to suspicion of
o ity for such ¢
The necessity

d The determination of the question, however, depends entirely
ivil Jll ae. .
the Cl‘“S ti:n 8, Regulation XXV of 1802. iabilities of Zemindars
f Sec fiscal and other purposes the rights and liabilities o N
. ca .

e ford 5 rovrietors shall be at free liberty to tx:ansfer. tf“ of theis
n 8, declares that landed P hp. roprietary right in the whole or in a portion Ree
’ examen e (I:sed to Hindoo or Mahomedan Law or to the' e.;;
not opp f Government, and by the Courts of Justice,
Officers o erms the right of transfer, if not opposed to

the conclusion of i
upon the construction 0
* ' That Regulation defin
in Sectio .
previous consent of the Gc;ers iy
states, and that such transb ’tﬁe
’ .

cted by r .
o, clearest and most specific t

. . L ] 1 istered, and
law, is distinctly givens d that unless such alienation has been regularly reg
; her provides
It then furt

t ”
nsaction shall be “ of no legal force or effect.
) d n sub d, the tion shall be ¢ ’
e alien porti e e . w the Legislature have gone

lienated portiarl a-a(rs‘s;emssnt’ for the Defendant was correct, g o ith e Bone
t If, therefore, the argume for it would be open to the Collector to decline eith

. ° w
’ ng form, for 1 g

m ing i id as
: . ’ is, shall be absolutely voi
ost unmeant that the meaning 1s, '
through the b-assessing It has been arguedery oo, bt it is unncoessary fo defermine
i 2 . d are Vv g
tering or su

Governm ious w f the
rds T T e the previous words o
gainst Government. The Wot_o is or is not the true one, becaus
? w' construction
his narrow ¢
whether this

is ali a perfect right to acquire
roprietor and of consequenf:e to hl; ?llirlee;nteits and purposes, On
Section have given t0 d.xe f ts specific objections, & m-tle Bee oeme;iy it is manifest, upon the
by a transfer not subjec “there can be mo right without a.rb und, to take the steps neces.
the familiar privciple VY PR B eton, that the Collecor is bo
hole o
ion of the W j to t ine
construction a transfer not sub_)e.ct is as a necessary consequence bound to deteu.nm
sary to validate lone invalidate it. He is as d if not, he is clearly bound to register
. na iections, an L] )
the Legislature, c;r is subject to any such objections, .
the trans ) ) ) .
whether him, because it has given to a transferer a nght'
s duty upon s .

erformed that duty. .
- unleg‘shheit[:sisted upon (and illustrated in Ferguson wv.
le muc '

The law clearly ca'st.s, t]lu
hich would become positive y .
i It is a fundamental princip

nd' Fin 251)’
1 IX Clark a rform he is answ

that Wfll in damages to those whom his wrongful failure
. e -]
Kignou eravie ) )

wrongfully fails to pe

.. ' ty distinctly sp
injures. . than the duty distinc
ing is clearer atice

Noth:;;d grounds for the .non'Perfol‘mnt ca;e to insi 4 the dotermination
there are good iff has a right in the prese unds for the refusal, an .
that if the Plainti Derfol‘m’ unless there are gl'O/ 1 4 uoon legal and valid grounds,
this public functionary t'o P wrong, or whether it has proce_‘; ° 1av:) that where a statute imposes
of whether the refﬂ;al Cl‘s :rts of 7 astice, for it is a most familiar

. : ith the Co -
manifestly lies wi

od orming the act unless

i he law of performing t t un
ec‘f?f f}:){l:v:s on the most obvious principles
i st upon the act which he seeks to compel

. e e

he objections which, by the distinct declaration of

e the law casts a duty upon a person which he
er

e m e e v T AV A Y, SO

ot st

e erp -
W’ﬂ‘ Syt
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ey e e gy o -
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a duty,it, without express words,

gives an action for the fuiling to perform it,
performing it, ’

and for wrongfuily

The result is that the judgment of the
remitted to the Lower Court to determine
hearing of the parties,

Civil Judge will be reversed ;
the .question indicated in this
as they may choose to produce.

—_——

that the suit will be

Judgment after a full
and of such evidence

Board's Proceedings, dated 23r4 July 1861
No. 3,934, !

Government Order, dated 214th
Revenue Department,

Government Order, dated 27th
Revenue Department,

1. Ordered that th
mitted to Government,
correspondence note

e above papers be syb-
with reference to the
d in the margin, apd that
copy be also communjcated to the Collector of

idem, No. 1,474,
idem, No; 1,504,

Board's Proceedings, dated 23rd September 1861, Madura.
No. 5,137. . . .
Bo§rd’g Proceedings, dated 8th November 1861, 2. It will be in the recollection of Govern-
o. 6,140,

Government Order, dated 19th
Revenue Department.
Also

; Board’s Proceedings dated 18th September 1861,
No. 5,070.

: On a Memorandum from Deputy Secretary to
Government.

Government Order, dated 8§
Petition No, 1,941 of 1860.

m
idem, No. 2,179, "¢0Y that the

Ramnad Zemindarni ang her
nephew sought to hLave a Portion of the Estate
registered in the name of the latter, with is due
proportion of Peshkush, on the ground that it had
been bestowed on him by the Rani; and that the
then Acting Collector, Mr. Hathaway, refused to

‘ comply with the request, because in hig opinion
the Rani was not competent to make any such alienation to the possible detriment of

sionary right of Government a3 ultimus hares, she being a childless widow. -In th
he was upheld by the Board, and eventually by Government on appeal,

3. Ponnaswami Taver, the Rany’s nephew,
compel the Collector to apportion the Peshkush a
Suit was sanctioned on the above ground, as set

th October 1861, on

the rever.
is decision

nd to register the share, and the defence of 1he
forth by the Government Pleader,

4. The Ciril Judge rejected the Suit on the ground that as that share or division of the
Estate which the Collector was called upon to sub-assess and register, had not been alresdy
sub-assessed and registered, it could not form the subject of judicial in
Testriction imposed by Section 8, Regulation XXV of 1802.

5. The Court did not take into consideratiorl the grounds of the Collecto
sub-assess and register the divided portion of the Estate,

' 6. Plaintiff presented to the High Courta S
have now set it aside, and remanded the suit to

vestigation under the

r's refusal to

-

pecial Appeal from this decision,

and the Judges
the original Court for re

-hearing and a decision

7. The High Court have ruled that a Collector is bound to take th
““ validate a transfer not subject to the. objections which by the distinet declaration of the Legis-
¢ Jature can alone invalidate it,” as particularized in the Section and Regulation above quoted,
And the Court goson to say that the Collector *j

18 78 a necessary consequence bound to determine
*‘ whether the transfer is subject to any such objection ; and if not, he ig clearly bound to register
“ and sub-assess.”

8. The section which has been above refsrred to, states that [;roprietors' of land shall te
competent to transfer without the previous consent of Governmgnt their proprietary right in the
whole or any portion of their Zemindaries, and * that such transfer of.land slall be valid ang
shall be respected by the Courts and by the Officers of Government 1f: not repugnant to the
Mahomedan or Hindoo Law, or to the Regulations.” But the same Section further enac's that
unless such transfer of land shall have been regularly registered at the Office of the Collector, and
unless the public assessment skall have been previously determined and fixed on such separated
portions of land by the Collector, such transfer shall be of no legal force or eflect.

9. Section2, Reéulation XX VI of 1802, providesthat Collectors shall keep public Registers
for the registry of lund within their Districts paying revenue 1o Government, “and shall enter 4}l
e -

€ steps necessary to
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. AP . .
T ‘ “etor to another ;” and Section 3 of the same Regulation declare
rietor ’ A

.

a ro :
« transfers of land frotp one prop nother t o
tar unreyi tered transfers shall not be valid in he Co

that unregis urts of Justice

10. Regulation XXV of 180

: i ject in view when the
i f the revenue was evidently a main object in vie
rotection o

i i i d by the Collector.

d unless previously registere :
fer should be vali ‘ ' ter jector.
Lecislature enacted that no t,ra,“; eby Government is whether, in th:lm opm;(fxcl],l ihé 0}'}{:%;: e

° i » decisio Y
The question for ‘:{i‘; consideration of the Court, the bfi‘rgun ;:): T ey
absolutely exclude from d assessment ona permanenhl:y settled es ai;lgain e
refuse to divide the fixe e othor they aro disposed to m
in hi ister; and, s _
ortions in his R.egl o

Iz:Ppeal to the Privy Councit

. . ived
disposed to think that the law has intentionally and absolutely deprive
. d are dispos
11. The Boar

i urity of the public
such cases, for reasons connected with thetse;: “ ityh Zomindary
isdiction in an : ion i sti onnected w
urisdiction xn a0y uling consideration in quebtlons. c - fonsiel on
e as a primary and over-rl ;t' for that measure was in fact a purely
revenu t settlement;

] ted with real property
tenures and the p ermanrt:;ld and very generally supposed to be one connec
it is often asse
although it 18 0

" la:; ' This fundamental errors VYi-;(:ha,lzd which has been productive of infinite mischief,
: this country,

1 1 ) jecti the plea of non-

of the occupied laI:ld :f be at the root of the 1ligh Court’s objections to P
he Doard to

appears to t

jurisdiction. indar really vested with a p‘rOPTletm‘y I But when once it is recog-

13. Were a Zcmln_t ould doubtless apply w1th.great force. o for Revento parposcs
raised by the Iligh (‘Joux N merely a middleman putin by. Govemﬁle tion of the Land assess-
nized that the Zemindar 1SSsesses a mere contract interest in tpe co ecf o oatin e,
and that as Zemind"‘}" he' pothe way of admitting the literal appl_watlon OdeliberatZIy cesolved to
ment, all the diﬁic?:;:f; :':asonable to suppose that thﬁof‘ve%ﬁ::g; or sub-divisions of the

14. Itis per e right to admit or a ction of the revenue,
reserve strictly fo.r Go}‘l’? rlnlrzir;; t:tmfebn-ed on an individual fzx" ?:ilzn;c:i:c:::; Ty invelee s and
delegated auft:,horltz’f‘rvesl:;nsibility which such tr;nsf?ril :;' ts;ﬂ:;;a;‘;lfcr a portion of his interests in
and that shifting emin

e : £ " h
hat this right may co-exist with the nih:an?fer shall be valid as between the parties, thoug
tha ° so that suc ¢

ight in~the soil, the objections

I ‘ 11 be previously
" {he Land Revenue to others, indar and the Government, unless the transfer sha P
mi

reg S'e] ed ."l the C()lle(:b()l 8 ﬂ(:(:lﬂlll
Ol

inion . ; il, it is edient that the
15. The Board afri }::fszbliil‘; are really proprictors in the soil, it expec
. iohts o
maintain the 112

at issue be referred by appeal fof the isi rivy Council. '
f decision of the Privy 1
n o' l " 4 i rtance to the people,
guesti . 1 ti npoxtmce to (Fovernment, and of equal impo
ion is of great 1t a
The questi 1 0

h . b
i ich point there is often muc
aLoatuce of o Zemiudar E?tate’ 0:1 wgcjenpue Regulations both here
go far as it involves the 1x'edlo(;Se and inaccurate wording of the : :hose e o 1o the pro
misappfehension fro;n t xeme disregard showed by the framers o
; 1,-and from
and in Bengal,

. .
"hts Of t}le Ilﬁ,ots or occu pahts Of‘the S()ll.
”u

ts.—(C. 0.8. U. 17th September 1832).

: G9.
ORrDER THEREON, 926th August 1863, No. l,j e bt .
i tion to th
i iven careful atten ? but e unabe
lmi’ml :?lsxeglloard and Government Pleader, that an app b
inion of the Reve: ‘ and G
o th decision of the 1ligh Court.

i f
Coulgil thinks it very doubtlu

prietary

No. 27k .
1. 'The Governor 1n Co

y in th
to concurl
be at once made from tlafe
9, Tue Governorin Ly
' oigter without being -
regis! lial o
e tf(') o[;n’on that the public ‘lntcre?ts e e
3 0 ini
1? not . t.by the Iigh Court on Section I of -
tion now pu er course, th:refore, to purs prete
rop ' ¢
WP sister when the Suit comes,
fusal to reg

1 whether the power of a Collector to

¢ e to g1ve lel(l leILSO(\S f()f l“b lefusa'l Would be ll])held, alld
L'e] to I)e l]lllll’]()lls]y a”e(“ed i)y i]le construce
hdbl t 5
1 9

jon XXV of 1802.
::m;s for the Collector to adduce

hearing before the Civil Judge. The

reasous for his re

e e 4'..“.,,,,’,,, A Y A e Z e

92 was enacted as pointed out by the Court for fiscal purposes -

50 des’crﬁctive of the rights of the real proprietors

< raer s

,.
T IR,
bt

«r

=

*\

‘}'
VA

Y 3~ =
oo .

S

“ WA~/ t



: ———
Proceedings of the Mag,

‘as Govcrnment, Revenue 'Departme- -
26¢/

% ¢ August 1863,

4
f)
i " arguments set forth i
]
A

——n

them, together with such

~“1r w

cedings, that a Zeminc cis - . )
d possesses a mere coni.ract int, . ‘
ing this question at length, i

‘ his Estate.
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