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" Proceedings of the Madras Goveyument
6th August 1863, -

_fwue Department,

+

Read the folloiwing —
No. 53.

Read again Proceedings of Governme.‘. Tievenue Department, dated l4«t5 October 1861,
" No. 1,976, and Zoard’s Proce2:® 7s, Jated 22nd Qcto’ 1861, No. 5,819.

Board’s Proceedings, dated 19th September 'fﬁ.';l, No. 5,087,

Letter from the Collector of Madras, dated 5th October 1881, Ne, 345,
i Proceedings, dated 51" November 1861, No. 6,050,

Read also the following letter from the ,'Gov;ern‘x}xent Pleader, dated 7th May 1862, No. 80.

+ L I domyself the honor of acknowledging
the receipt ol the Proceedings of the Board of
. ;h;necember 1861, ,, 7,149.. ?.Leve.ng_a undur, the dates and numbers notedin the

» marginy, o

2. T have exper'apced some difficulty jn *dvising on this matter, as T observe that * the
¢ new form of Certificates vere introduced at Yhe instance of the Law Officers of Government in
“ 1854." So far, es tae records of my office are concertd, 1 ang unable to find that it was at the
instance of my predecessor, Mr, Norton, the new foria was introduced. 1 therefore conclude
it was under the advice of 2Mr. Advocate Gen¥ral that sach form was'adopted, aund thereis a
delicacy in revising work done by an Officer holding a hiJner position. As however it is com-«
petent to Government to submit my opinion to the Advocate General, if desired, I have given
the subject consideration and now proceed to offer * .+ opinion for the consideration of the Board,

3. The subject is far from beﬁig free fruq :(.ilﬂiculty. The only form id which a proviso
for re-entry is introduced is the fo. = xo* ." T, 252 demise or lease from the owner to a lessce ;
jt is in the ordinary form of alease entered iuc -w& Wesb the vher of the one part, and the lessee
of the other part; and, founded on a sufficient cc. *deration, the parties enter into covenants and
provisions with each other, one of whid's is the owner reserves to himself the right of i‘e-entry ;m
failure by the lessee to perform hi part 017 the contract: such an arrangement is perfectly intel-
ligible and can be enforced. Tle cotsiuc'r..ion for the transaction being, on the one hand, the
performance by the lessee of th~ covenants which the owner requires him to enter into, and on
the other the demise fo the lessee o” th.e}grouai in questiou. aZn the Certificate, however, which
has been usually granted by Collec..rsmany .f those ingredients are wanting, émongst others
there is no mutuality, but particularly there is .o consideration. The grantee of the Certificate
being (as a general rule) already in possestion of the land under some title or other, a right of
entry by Government on non-payment of the Kist forming no part of such title, and the granting
. * a Certificate not conferring any real or substantial benefit or advantage on the grantee ; hence
' nn consideration passes, wbicb, in my giainlorl; is required to support such a concession on the
‘ part of the grantee. : ' Do ‘

' 4. Inthe form B, T bave introduced a provision by which the grantee authorizes the Secre-

tary of State in case of default in payment of the rent to take possession of the pre\-ises. In this

form there was a provision authorizing the Secretary of State to distrain for rent in arrear, that
provision I*have not disturbed. ‘
* 5. The form C, I have altered, making it a Deed Poll, and have also introduced therein
similar provisions to those in B authorizing distress and the taking possession,
6. And in the form D, to the statement that the grantee has acknowledged his liability to -
b pay the rent there named, I have added that he hasalso acknowledged that the Secretary of State
has power to distrain, and also to take possession of the premises in the event of default being
made in payment of the rent. ' ’
7, Similar provisions may be introyduced into the other forms, should the Honorable the
Governor in Council determine to adopt them. ;
8. Afier giving the matter mature consideration no better mode of meeting the wishes of
) | Government sirikes me, in the sbsence of Legislative enactment ; at the same time although it
is the best mode that occurs to me, 1 cannot (for the }éasous”given in paragraph 3) say with any
v $

[
* N

Pr&ceedings of the Board of Revenue, dated 8th.October 1862, No. 6,731.

recorded in Board's

Proceedings of the Board, 22nd October 1861, No. 5 819,
Do, do. 5th November 1861, ,, 6,050,
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12, - The point then to be determined. is th"‘,is, apart from the q}testion of a change in the

A 11 a new form of Certificate, saving t.o Government the right to re-enter and possess

o ands ich right it asserts under the old Igeases, on breach of covenant) be prescribed for
the {ands (whic l‘loes of transfer, where new folrms of Certificats have not already been issued,
‘f‘e.:‘ :utlf;ltr‘;iit:a:f Government to certain conclitions which cannot be extended, without what
:::ll:::n desigt;lated a breach of covenant ? ‘

13. To decide this point it will be well to frecord here how these “ old grants” or Govern.
. 13 ‘ ‘
ment leases originated.

1+. The original occupation of the present} town of Madras is thus described in a paper
rde'd by the ttl;en Government in February 1675-76, and printed at page 44 of the “ Notes
reco ar
and Extracts from the Government Records,

Anawors to queries addressed to the Government of Fort Sai.int Georgo by Major William Puckle delegate from the
‘ . Court of Djrectors,

uez permitted to dwellin  ~ 3, Ty, DPortuguezes and Meatizas were juvited hither b
3. Why are m:,;m:yn::?etx?tg, norpany acknowledgment the eevera] Agents from our first settling licre, and s mse camz
the English Town }“,l tl:nZny English are necessitated totake  with onr people from Armagon, and encouraged, and several
for their houses, w;r;own and pay for the same ? had money lent them to buiid upon the open sand under the
bouses in the Blac : protection of the Guns which by degrees hath been wulled
In, they duing the duty of trained bands in watching and
warding in times of trouble upon the out-works, They bave
. never paid any rent or acknowledgment, nor taken out any
Jeases. However, if the Honorable Company thinks gord to
have us require it, upon their positive order wo must obey
them, but we believe it will be the same thing as to drive them
away, for io all these countrys here is no such practice. ‘'he
Governor and Avaldars very sensilile of the benefit of inhabi.
tants, inviting all folks by favours and immanities, and gladly
" giving ground for houses and gardens to any that will build or
- plant upon it,
‘ Asg now in practice at Saint Thoma, where to re-popnlate,
. they have promised three years) exemption of taxes, wlich
" draws the people from bence again as fast a3 they cams.
) » = * »

i oth - 4. ‘The same answer as to the surveys may serve for the
b e bl s'utvet); :{‘x:gf 1;:‘1?1 :;‘;ealggeghnt proposition number 4. The paddy ground Pays rent Pagod-s
Towns with the lands be]ongl,"lg Com az'x ’s ground, do not 40 per annum, let out to Qassa Verona at the rate it yielded
Bave built npon the Honora )tea eppsr ch for the ground  the three years last before it, £nd the Agent L:an several times
pay sny acknowledgment, no hmtrje Jenses with covenonts to advertized the people who have gardened up and down the
their honses wtand upon, nor ter of the names of the tenants  sands to take leases for their more quiet possession, but (szy-
maintain, &c., and why no register ing six alrcady made to the English and others) they seem to
snd inhubitants aforesaid ? ba rather willing fo let them fall back to sang as they were,
which would b of evil eonsequence to this place, being all on
8 loose sund where between the scorching reflex of the sun
und the flying of the sand, we should be Scarcaab!e to draw
our breath, which was formerly'the cause of great distempers,
sickness and mortality, rendering the place very wucomfort-
able, almost unhabitable.

15. The state of things thus described, would appear to have continued down to the

inni f the present century, when the Board brought the matter under the fonsxder.almn (?f
beginning of the p Government with reference mainly to the claims which were

. A .- . . ~ ¥
Beo pages 70 to 76 of “ Paperson Morasi 144 foruard, to hold “land frefe of qm‘t ren‘; to”(.xovernmen‘i
right.” and at their suggestion a Notice was issued calling. upon a

holding land u'nder deeds of any description ¢ excepting the legal grauts of the ;}?]\tern?r
s i " ey ¢ ¢
Pe’ém in” toasurrender such deeds and to take ou't ¢ legal grants frothmelllnme:t. alling “;
in Councii, b d as the right an property ¢
o be resumed as 8
which the lands not held under such legal tenure were t

;

16. This order would appear to e the origin ‘of the leases now known as ti.]e ((l)ld gmn’“,t
. . , : g ten
d of the deeds of sale by the Revenue Board, whe; were in the same notice dec‘:‘%;le J‘Ompe
n f . ny e accom-
e sue and register Certificates for spot of ground: not exceeding one Cawny, * for
to 1s

i individua ssing that extent only'”
modation of lnc%lnduals possessing y‘

Government.

17.  These forms of grant appear to have been { very generally thoug.h nob um\-;fe.rslall};'taken

t, and continued in force for some years, with ¢yccasional slight modifications 1x.o n u;e to

:-u é In 1813, the Collector of Madras was author;ized to issue the grants under his own hang
ime. :

¢ L]
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and seal after the Government sanction had b_een 'obtained in each case, and the opinion of the

trom G ¢t dated S0tk N Law Officers was given that arrears of quit-rent could be
Lett: overnment, dal Yovem. . L oas . ‘
wflgg, Revenue Department, levied -by b dls.tramt of the goods found on the premises,

regarding gWhlch point doubt had been raised on the ground
that the grants were legal, and not revenue f'|documents, and that therefore the quit-rent could
only be recovered by a Civil action at Law. |

18. In 1822, the Collector forwarded to, the Board an opinion of Mr, Herbert Compton, the

Acting G“overnment Solicitor, questioning the right o!
Frin;,rgoilseg?r of Madras, dated 220d G vornme nt to realize quit-rent by sale of chattels, ogr land,
io which ndverting to an opinion of Mr. Advocate General
Anstruther, that such power was possétsed by Government under the grants, he observed thas
“the question still remained whether the xight of the Company to the lands anterior to the grant
“ entitled the Government to make the gran, and this involves the difficulty which has so long

) . ** prevailed respecting the origin and nature of landed tenure

Tgo_c:;:cm» dated 25th April 1822, 4 India” The Board in reply stated that they saw no neces-
sity for agitating the question of the right to sell land in satis.

faction of arrears of quit-rent, while they entertained no doubt of the right “ to distrain and sel’
*“the personal property of a defaulter for an arrear of the tax which is imposed in commutation of
¢¢ the right of Government to a share of the produce of the soil,” and they observe that * the sale
“of land for arrears of revenue in the provinces is only provided for by the terms of the per-
‘ manent settlement, and has been declared by the authorities at Home to be highly objection.
“ble.” . ' ‘

See from Collector, dated 25t July 1821, 19. Tn July of the same year the Collector agair
brought the matter befors the Board, but the only materi.’
point in his letter for the present purpose i3 that Le furnished evidence of the issue of warrant s«
far back as 1750, for the collection of quit-rent within the walls of Black Town and in th
Pettahs, and on default of payment to distrain an.i sell goods and chattels for the arrears.

Board to Government 28th Febraary 1826, 2J. In 1828, the Board submitted for the approval o’

Goverameut, the forms of instruments relating to immoveabl.
property in Madras, which had been prepared by the Advocate General (Mr. Compton) in substi
tution for the grants and Certificates which were then in use in the Collector’s Office. The;
observed that while the grantin form of a lease for 99 years, renewable at its expiry was intende:
only to lease out the interest of Government in the ground specified, saving all other interests
yet by the terms of it an absolute property was asserted on behalf of Government exclusive ¢
every other interest, and superseding every other title, and that in practice an applicant for
grant was required to surrender the title deeds by which he obtained and held possession of hi
ground, and to consent to their being cancelled, which done, he was permitted to tak
out his grant or Certificate, thus in fact giving up his right to Government and receiving it baci
with certain conditions attached to it. They stated that the Advocate General considered bot'
the instruments themselves and the practice under them exceedingly objectionable, and calcy
lated to create a confusion of title, and o render property insecure, and that Le was of opinio
that no deed affecting property of the kind in question should be executed on behalf of Govern
ment except when a party was in actual possession under a good title, and that then the instry
ment issued should be adapted to confirm th e possession, so far as Government were concerned, i
consideration of that title and of an undertakiing by the party in possession to pay the Governme:
quit-rent, power to enter and distrain in default of payment being reserved to Government, an
the rent being accepted in commutation of tlse Government interest.

R

2l ‘ The forms then submitted and sanctioned for adoy
tion by *Government were identical in form with those no
in usc, -the only change in the present practice beirg tha
From Government, dated 22nd October1853, under tae p(:i'nliSSiOﬂ of Government in 1353,

From Goverament, 7th March 1828,

the instru
pients are issued uncer the hand and scal of the Collector instead of that of Government., Sape
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Proceedings of the Madras Gove':rnment, Revenue Department, 5
6th August 1863. '

.

tion was at the same time given to exclude the provisions relating to distraint for arrears,
on the ground that Act XII of 1851 had rendered them superfluous, but the change was to be
introduced only when it might be necessary to print fresh copies of the forms, and the permission
appears to have been lost sight of,. as the copies forwarded to the Board and running in the
name of the Secretary of State for India, contain thig passage. .

22. The new forms included two forms of grant, one to be used in the case of purchase
from Mirasidars, and the other were purchase might be made from an intermediate bossessor, a
form of representation of title to be received by the Collector from parties succeeding to pro-
perty containing an acknowledgment that quit-rent was due for the ground, and an undertaking
to pay it, which was to be registered by the Collector, and a form of Certificate to be granted 1o
the parties by the Collector setting forth that such representation had been made before him,
and stating the amount of quit-rent due on the ground.

23. The old form of representation contained a clause which was capable of being inter-
preted to mean that the Collector before whom it was made testified to the correctness of the
representation, though doubtless intended to testify merely that such representation had been
made, and the change in this form was mainly to remove the ambiguity,

24. The foregoing resumé of the facts connected with the present instruments shows that
from the earliest times of our connection with Madras down to the commencement of the present
century, land had been occupied here without any title from Government, although necessarily
in the course of years numberless private titles were created by occupancy and use, by valuable
improvements, and by transfer from parties possessing such title, That when in 1800, in view of
the difficulty of collecting its dues on the land the Governmentresolved tocallin all documents
of title not granted by them, and to require possessors of land to take out grants from Gorern-
ment, these grants were issued in the form of a lease reserving right to re-enter and possess the
land on breach of the conditions of the lease, and that the surrender of all other documents of
title was a necessary preliminary to the i‘ssue of such grant, which alone it was declared should

) . ) be recognized asconstituting a legal title, and in the
N‘i);e;;rc}:‘:lﬂgrv;t: 6&1‘2‘331“2?0? v:ll:: t?xif?'fe’li?ff absence of which theland was declared resumable by

tion to the parties with an endorsement was sane. Government hat th a ,
tioned by Government. . That these leases were, however, per.

From Government, dated 3rd December 1803, paragraph  sistently rejected by the Supreme Court when
12. offered as evidence of title, and that after being in
use for 28 years, they and the practice under them were deliberately concemned as destructive of
security in property, and new forms were introduced, and have sirce been alone in use, which
contain no assertion inferential or otherwise, of the proprietary right vesting in Government,
although they maintain their right of Government to a share of the annual ‘produce, and make
1:0 provision for recovery of arrears of quit-rent by re-entry and possession or sale of the land,
but limit the powers of Government in such cases to distraint and sale of goods and chattels and
moveab'e property geperally, to which also Act XII of 1851, restricts the action of the Collec-
tor, and which seems to have been the practice from the earliest times on record. -

25. It must also be observed that re-entry under the leases could only be effected by means
of an action of ejectment. ’

96. It remains then to consider whether it is advisable under these circumstances, and in
this limited class of cases, to institute a new form of Certificate which shall maintain to Government
the right to re-enter and hold the land in default of payment of quit-rent which bas been declared
equivalent to a right to sell the land, and looking to the origin of the leases in which tlat right
was first asserted, to the grounds of their condemna}ion, to the facts that the acceptance of such
new form of Certificate could not be enforced when land is held under other forms of instrument,
or without any documentary title whatever, while the want of the power to sell the land is felt
mainly in this last class of cases in which pauper squatters are concerned, considering also tLe
tedious process by which the right to re-enter cou1<'l. alone be ex'lforce(.i, the Q?ard‘see reason to
modify their opirion formerly expressed that it is ex;v;edient to revive this condition in these cuses
in which it may b~ possible to do so in the atsence Of a change of the law.

[EReeRvER . 4
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27. The question of the expedienc
with advantage be considered here,

-

y of such g change in the law itself is distinct, but may

No. 1,802, Board's Proceedings 22nd August 1853, . 28
» 2,639, From Government 4th, in Cons, 17¢h October 1853, No. 1 115,

» 2,811, From Government 22nd Oct., in Cons, 3rq Nov. ,, No.1 193, -’
»n 2,259, Board’s Proceedings, 27th October 1853, . e
» 3,355, From Govt, 23rd Dec. 1853, in Cons, 3914 Jan 1854 No. 1,421.

‘» 1,813, Board’s Proceedings 24th July 1854, ’ !

15 3,102, From Government 24th Aug. in Cons. 7ty Sept.
» 3,172, From Government 2nd. in Cons, 12th Nov. 18
» 221, To Government, 25th January 1856, .

» 1,595, Board’s Pruceedings 27th February 1856,

» 703, From Government 28ih Feb., ig Cons. 4th Marc

s 1,343, From Government 23rd, in Cons, 30th

9 2.335, From Government 2314, iv Cons, 27th

» 2,249, To Government, 18th July 1856.
Proceedings of Legislative Council of India,

It bas been discussed
at intervals ever since the issue
of the Government grants, but
it will be sufficient here to refer
to the correspondence that passcd
from 1853 to 1857, in March of
Which last year the Bill to pro-
vide this remedy was thrown out
by the Legzislative Council mainly

1854, No, 1,000,
55, No. 1,207,

h 1856, No. 238.
April 1+ "y No. 403,
June 1856, No, 837,

October 1855, Pago 739

bs i o T on the objections raised Ly Sir

o 0. pril 1856, page 193, 'l i sti
Do. do, March 1857, patre 163, James COIHHE, Chief Justicn,
Do. do. do, page 168.

and by Mr, Peacock that the

. Provision would be a breach of
Certificates of 1828, and woulq inequitably affect the

erected valuable buildings on lands obtained by them on
A grantee, who might allow an arrear of quit-rent to accrue.
29. It was admitted in those debates and correspondence that upder the leases reserving

the rightof re-entry, the Government ; 03sesses the power of sale, and in Mr. Stokes’
letter to the Board, dated 30th September 1853, it is mentioned thay the actual sal¢ of land for

arrears in Madras town, had in one caso.been authorizeq, while in several other cases defaulters
surrendered their Certificates to the Collector ia liey of payment of the demang a;:?nst them
30. It was, moreover, stated by Sir J. Colrille that even
Government could, if it thought fit, enforce its demang
the land, by obtaining a Decree of Court for ¢
course for realization of a judgment debt.

contract with all bolders under the
interests f sub-tenants who might have
a pepper corn-rent from any registered

under the Certificates of 1828,
defaulter to the extent of seliing
and Proceeding in the ordinary

agains} g
he amount due,

3l It was also admitted by Mr, Peacock tl,
tiou of a right of re-entry or sale in all future
Bill then before the Council that it proposed to
the land against all defaulting tenants of lang i
to Government whencver the distresg and sale ¢
of any goods or chattels found upon the lang P

: at there couldbe no objection to the reserva-
e.ases, but it was treated as a fat,) defect in the
g1Ve summary powers of attachmen and sale of

S 8ubject to g rent payable

8 of the Owner or lessee, of
Over the arrear.

fany goods or chatte]
roved insufficjent to ¢
32. It was argued that this involveq a positive breach of cont

not reserved, had in fact deliberately and advisedly waived 1o right
| o TC-enter and possess the

land in case of defauls, ac was the case with a]] holders of lang under th
and that no suflicient cause had been adduced, or dpparently eXisted : newkfom, of Certificates,
| eking legislative sanc-

fact where Government had

tion to so objectionable an ihnovation.

33. The amount of Land Revenue assessed op Madreg .
Rupees 66,000, of which Rupees 18,000 belongeq to land wigg; 43 stateq by Mr. D. Elliott at
to the suburbs, and the amount of quit-rent iy arrears fop then the towq Preper, and the rest
1264 inclusive, was Rupees 35,231, viz :e | Bine yeqry from Forls 1asn ts

On old form grants L
New do. . o
Holdings without grant, &%,
as stated in Mr. Cunliffe’s letter to the Boar(;‘:, dateq 15th 5 .
June 1860, the total arrears of quit-rent the due for ¢
Rupees 32,689, and the arrears for Fas!is 12¢

29 and 1279
respectively a= given in bis letter of Gth August 1861,

!

L Rs,

22,575
6,591

In Lig letter, cated Gths

ix : , Late
Were Rﬁrecedmg Jears was gtated o be
Pees 8,100, and Rupees 10,806

LY

|
|

o, ee g A
S fen e .
AN iletas et M 3 Wi ne B i

Id

- s & T e e e e N 4 s e b s
~.r

e e P [EES £V I R
A P -

: Department 7
ines of the Madras Gor})ernment, Revenue Dep 2
Procecdings of 6th Augryst 1863.

A

’ .
gued in the Legisla‘.tive Council that the amount ag stated was not of: sufficient
st Ivmad o8 step which was doubtfulin equity, but the Board are not disposed to
importance to Warfm.lt sy The argument that the rights and interests of sub-tenants would
test the case on thlsbls:; by a prov?sion enablinjz them in cases of default to take out a separate
be sacrificed might e:ent of land in their occupation and limiting their liability to the Govern-
Certificate for 1he1:3 xt extent, for alth(;ugh this would involve a charge on them to which t}}ey
ment demam‘i on ¢ ;: liabl,e the amount would be altogetber insignificant as compared with
had not prevuzuSlY ;e nd It’must be borne in mind that arrears of more than six years’ stand-
their interest ml t}l;e(;nur;der Act XTI of 1851, so that even if the sub-tenant were held liable for
ing cannot be ¢ talie charge would be comparatively trifling. . N
the old arrears, however, be objected that this course would sacrifice the right of the orlgm'fll
5 (r)nweent t:) his rent from the sub-tenant, but independent of the fact that this
older from Go_"er? om his own default, the Board consider that this objection should have no
reiult WO\ll'd afl;e . nsideration that the liability to be assumed by the sub-tenant for the arrear -
weight agamSt tle Zoto Government, would more than redeem such rent when trifling as was
due by hl.s fand- 0;9 supposed in the Legislative Council, and it may safely be assumed that the
?;ﬂnlefyl:vcﬁ:ledc:ot bepzﬁlowed to arise when the under rents were of importance to the Govern-
ifficu
ment‘)tenal'l;l;e case wags argued defore the Legislati‘ve Council mainly with reference to arrears of
: u6.t but perhaps its most important aspect is when viewed vs.rlth refex:ence to the em.:roach-
auibren ; atters on unenclosed land which may be required for important puble; pur-
ments of ‘paupel‘ sq: holds under no documentary title whatever. He has not even the eVldeI.ICe
Poses. .'I he Paué’ ed by a Puttah, but he is in possession, and he pays nothing for his occupation
of holdiog, afﬁ;xr ;e h);s no title., He cannot be ousted save by an action in ejectment. The
of that to Wh;c annot be collected from him for he has neither goods nor chattels to be sold.,
Governmeld 1195; somewhat similar case is thatin which land unimproved and apparently
37.' : ise:::uired for public purposes, when immediate]y on steps being taken .by Govern-
unoic;'xi-lissuming possession claims are brought forward under pretefnded or collusive deeds of
men it ‘
sale executi‘d ::.V tsc;-:j:l:iihl)l:s::;::\;ted to be a valid one, and the claim be allowed, Govern-
(-,3'8' 1:1 2llzd:o lpurchase the land at an excessive ra,te.in all probabi)if‘y, but the resporsibi-
IPE.m lBfc:hepproprietor should in equity be enforced on himat the same time, and one of these
ﬁ:’t‘i?lioties is for the payment of quit-rent to Gm{ernment. bs claimed, bat how to enfores (1
89. Under Act XIL of 1851, arrel?rs i(;r ilfl(}lleiz;;a?s no:: ::::’:le’ i: a question to which
claim against your pauper proprietor, when the la able, 1s
the Ae: gwle . I;,O :vezvl';’.ich is now under preparation for disposing of claims to waste land might
b ; 0-‘8(;1' t)oem:et many of these difficulties, but it appears to the Board that a .Ie{;islative enact-
M hall provide for the attachment and eale of land in the Madras limit for arrears of
ment which #ha nzeGis in any case a. highly desirable measure not fairly open to the objection
G?verﬂmeflt :e':ein the old Legislative Council, consonant with the practice in other parts of the
raxse'd i h hag never been deemed inequitable, analogous to the law and practice in
Presidency, Whic ’ similar cases in Bombay,* and necessary for the
due maintenance of the rights of the State a nd
of the public.
41, The Board resolve to submit copy of thpse P.roceedings to 'Governufen‘t with .their
n;endation that measures be adopted for int;oducmg a Draft. Bx}l for tlLis purpose in the
e Lo lative Council, which it is presumed is competent to deal with it.
]ocal41;)eg'31n combination with such an Act it would only be necessary to carry out the. Order' of
Gover:ment sanctioning the omission from the new form of Cert'xﬁcates of that portion which
relates to the realization of arreais by distraint and sale of moveab e property,

¢
M

ulati bay Code,
*» See Regulation XIX of 1827 of the Bombay )
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8 Proceedings of the Madras Gop e;-l:;ié;r;zt, E;v e
| - Gth Augelcsl 18563,

No. 54. Proceedings of the Board of Re‘em{.e, date | Sré ;\’o

Read the followirg letter from B, CUNLIFFL:, 1

STON, Esq., Secretary to the Board
No. 378.

Sig,

N e~ — e B N,

enue Department,

‘MMM
. —————

——————

vember 1862, No. 7271 —
Collector of Madras, to Vv

JUDLLE.
ue, dated Madras,

31st October 1862,

.
1. Thave the Loror to inform the Board that thery ar

A € Bow pendir.$ in the Deguty Collec-
tor’s Office 536 applications for fre:h Certificateq for Peoperiy in Mag,
granting them caused by the desire f the Boarg

- to iutrodyce new for
oCcasions serious inconvenience to n:any of the Applicants,

y will request that ¢
0. 6,731, may be carried through
3. I supposed from the
intended to apply to future Cert
embrace all land within Madras,
4. Itseems to me that h
authorize, on default, the sale only of moveal

stringent terms, and that the proposed
them,

2. Thope then that the

Le
8th instant, N

Aect proposeq in their Proceedings of tl;e

its several Stages and passed a¢ an carly date.
Prior portion of these Proceedin

. gs that the pro osed

ificates, but froig the conclud o e

Ing observations gather that it is 1o

1. Ordered to be submirt
quoted by the Collector.

2. On paragraphs 8 and 4 of Mr, Cupl

repeat that lunds Leld under the Certificates
revenue, but that the sule nceds to be eff
proposal merely substitutes the fummar
in matters of public revenye,

ed to cherxlxrcnt in continuatiop of t

' leter the B
of 1828 are sa!

No. 85. Proceedings of the Bearg of Re‘venue, dated Ig} )

Read the following letter frem the Honorable R, g, ELLIS, ¢,

B,, ine )
to W, HUDLESTON, Esgq., Secretuv_v tothe Boarqg of Re?et:;? ffznsctot of Madras,
May 1863, No. 159. » dated Saidap

Sir,

lay 1863, No. 2,975.

et, 12th

Much inconvenience being felt Ly the People from the gq,
for property at Madras, I beg the attention of the Board 1o the
be -pleased to address the Government again
No. 7,271 of the 3rd November 1862,

:dings
Ordered to be submit®

ed to Government
by the Acting Collector.

» With referepee to the Boarg's Proceedings quoted
uote

' ‘-\ .
No. 56. ORDER TOEREON, €th August 1563, N, 1,461,

1. The Government are averse to any thangoe iy the Law whi
of persons holding lands under Deeds from them,

; . he righy
Havmg deliberage]y t 1ty
. o . ad ..
ficete in 1828, which deprived them of ihe right of re-entry, they \:ax‘njo(; Opted 3 form of Certj-
by legislation without breach of their own for .

mal Agreement,
2. Butitis not clear to the (Government th

Y hecesgit .. .
of re-entry where they already possess it. on of lam)l' f‘:’ ﬁ:’(;lf up “'e’nght
Deeds which expressly reserve this power to Gevernment, ang it13 on thege lands g, s }""d‘ ¢n g
arrears lave accrued. It is true that these Deeds were declared Object'mnable at the beaviest

absolute right to the lands on the part of Gove

rnment, but pepe have been g
o T is i o

o8 the Goverrnment presume that () €7 11ght to issue ther j ‘
bl P o 0 the terp, Use

4V recover thay rizLt
at there is ap
The larger porti

{

’ cOu:d l“.t,

A y—

-

¢
e ..__.,-*_._»wq__...“‘v_.w =

e m o a— o -

% .
2 = .. B - x
) U 3L BT PSP S e ik st s e g @
< -~ e PSP L)
3 - ot -
ot * Pty
" " '-..)“w&w)‘ j' -
ek a raTaR ]

- S o 7 .

e i B i b s Rt )

1
.1
z
3
, ' - ":
lings of the Madras. Go.ernment, Revenue Department, )
" n |
Proceeding 6th August 1863. | g
e ) 1
RAeahatS be now questioned. If this be the case the simplest course would seem to (i
i ®
from lapse of time,

Deeds in all eases of lands now held nnder then unless the owners consent to
. > Deeds T .

be to retain ;h o which shall still preserve this power to Government,

orl : '

a change of ilicates nothing can now be done except to discontinue their ] %
3. As to the new form of Certilic g
i furthe issue for fresh l%mh;;' o land in Madras saleable for arreqfs of revenue, the Boz_u'c% 'are
% With rega.rd p n’fl'a Al:::z amending Szction VILof Act XII of 185! according'y, limiting .
requestad to submit s d[Tqu not held unc?er the Dzedsabovementioned.
the change, howere? to‘ ‘ he advice of the Advocate General, throush the Government ‘
5. The o ““ll m:{ihte'sz Proceediags and give the Collector instruc;iun{s accordingly. ‘:
Solicitor, o1 para;{f.ﬂph ~h2ther the right of re-entry should not b2 exercised at once in some case a
Tney will also c.m}sldel' t\:)eevn long withheld as a warning at least to defaulters.
where the artears Bave ) (Signed) J. D. SIM,
Secretary to Government,
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