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Proceedings of the Madras Gocernment, Revenue Department,
27th July 1863,

No. 492, Read the following letter from R. A, DALYELL, Esq., Sub-Secreury to the
Board of Revenue, to J. D. SIM, Euq., Secretary to Government, Revenue Depar:-
nent, dated Madras, 16:h July 1863, No. 4,350:—
Sin, .

1. Adverting to the Order of Government, dated 17th June 1863, I am directed by the Board
of Revenue to submit the accompanying revised draft o!'.nn Abkarry Aet, consolidating and
amending the existing law on the subject.

2. Iam to bring 1o the notice of Government that the objections raised jn paragraph 8 of
the Order have boen met by striking out the forms of licenses. The Board bave also followed

the instructions of Government by including all offences in the Act itself, and bave inserted an

additional Clause in Section 183, making punishable any breach of license, or any breach of the
rules laid down by the Board wken such shall not be otberwise Punisbable as an offence under
the Aet. '

3. The remarks of Government in paragraphs 2 and 4 of the Order bave been attended to.‘

and an addition made to Section £ of the words, ““‘ and all references which may oceur jn any
** existing law to the aforesaid Regulation, Sections, or Acts, shall be taken as being references
* to this Act;” and in Section § of the words ** authorized in that behalf by the Cullector.”
The Board direct me to state that it is in their opinion of doubtfy] expediency to limit more
particularly the class of officers before whom Mochilkas may be executed
tionate inconvenience should be incurred by Sub-renters in small farms, .

4. The Board have also slightly amended the wording of Section 9 of the old dnf;, which
stands as Section VIII of the Act now submitted. . They believe that the Proviso requiri
renter to obtain the Collector's permission before Proceeding to distrain, will be a sufficient
protection for the Sub-renters. The insertion of the word “ Ryotwary® jn Section VII ang
the amendment now made in Section VIII, will obviate any doubt as to the At under which
procedure is to be taken, and will render unnecessary any alteration of thege Sections when t)ie
Bills now before Council, relating to arrears of revenus or rent, may become Law.

5. The suggestions of Government in Parsgraphs 8, 9, 10, 1] and 12 of the Order have
been duly attended to. The Board doubt the propriety of omitting to make the mere posses-
sion of liquor illegal. Such a course would probably be strongly objected to by Abkarry Ren.
ters, as, if possession were permittgd, it would be difficult to Tepress unlicensed sales, and the
Board are of opinion that the difficulty raised by Government jn paragraph 8, will best be met
by making & special exception in favor of English and Foreign Beer, Wines and Spirits. This
course bas been followed in the draft. WiiL reference to the remark made by Government at
the close of this paragrapb, the Board observe that, as Scction 15 of Act XIX of 1852 mokes o
special exception in favor of these liquors, no difficulty is likely to arise from maintaining the
strict requirements of the Act, but a reference has been made to the Collector of Madras on this
subject and bis reply will be submitted for the information of Government.

6. The Board will catefully attend to the instructions of Government, 5y contained in
paragraphs 13, 14, 15, 16, 17 and 18 of the Order, when re-drafting the licenses, which they will
prepare, with such subsidiary rules as may be Decessaty, a8 soon as the draft Act hag received
the approval of Government. They direct me, however, to state that they have deemed ;¢
advisable to take, in tbe Act itsclf (Section 6), powers for the Collector to recover arrears ag

' proposed by Government in parsgraph 18, and that they bave alio ptovided®
* Bection 13, sgaiast such adulteration of liquor as may not amount to the offence of adulter.
. ation asdefined in the Criminal Code.

7. The Board have not considered it necessary to give a definition ofa retaj| transaction, ag
tho licenses themselves will invariably specify the nature of the sales which sycl licenses
will authorize. Such adefinition was formerly required, as it was only sale by rerail thay
was conirary to Law,

» lest any dispropor.

ng the

,
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8. The lugge'uion of Governmont in the lest peragraph of the Ordor bas bttl.i sdapted, u::
wer; have been takea for the Doard (in Section 19) to declare illegal the unliconscd man
g:’cluro of fermented liquor, iu particular towns or Districts,

even (ur home eunsumiption. '
9. The Board direct me to sdd that they have taken the opportunity which the returno
the dralt has given them, to make certain verbal amendments,

what seems to them to Le & more convenicnt order.
o0 much of Section 16 of Act VII of 1832 ay refors t
Cantonment Magistrate tha same as at presont within

ing of Scction 4 of the draft more genural, 10 as to admit of the introduction of sny new ."':;:l
of Abkarry without a clange in the Act. A systein of excise has accordingly Leen prowd“
for, and powers have been taken for the Doard (Clause 2ud, Section 4) to Issue rulos un p
which such a system might be introduced and rcgulated. The words Country Arrack on

Toddy"” Liave also been omitted lost on any future occasion it should Le cousidered advan:
tageous to include any other liquors in the tent,

10. 1n conclusion I a1 to draw the
draft, by which provision is ma
factured by the European proce
It will be the duty of the

1t has also been decicd desirable to repeal

ised
Botice of Government to Suction 0 of |ho N"‘:.
de for excising, uader certain oircumstences, spifils m‘:'
%, and for sdmitting spirite of thia descriptivn into the merket:

Board to take vare that thiis Provision is never acted upon to tho. dem.-
ment of the juterests of an Abkarry Renter, but jig Introduction seems 1o Le advisable in 84

an excise system shoyld gt any future period be adopted. Such s provision in regard to ““ql:;;
made spirits has also become the more immediately Necessary as Section 183 of Act VI of IS n
prohibits the shipping of Rum, free of duty, as stores, on any vesscl not guing over scaof ¢

8 voyage of less than thirty days’ duration. The Board have also recontly bLecome awsre
that couniry mado Spirits when consumed on Loard alips in port, st Calcutta and Lumbay

are liahle tn excise duty, and it seems undesirable that o diffcient practice shuuld esist 8! tho
port of Madras, _

No. 493.

—_——
Oapea THEREON, 2Tk July 18G3, N
- The Covernment w

ould require tle
writing, as a Rocessary conditjon

o 1,396,

of Renters with the Sub-runters to b?.l;
_ of granting them summary powers. Wil
Bedtion VIII, this addition and o fow verbql slterations, the Government resolve to sccept

the Toard's drafy gng vefer it 1o (he Judicial Depariment, where the necesss’y
steps will be taken to bring it before the Coun

cil for making Laws and Regulations.
(True Extreer.)

ngapements

(Signed) J. D. a1\,

Sceretary to Coverament.

To the Board of Revenye.
»  Judicial Dipartiment.

Exd. S. T. Augustin,

and to te-arrange the Sectivns in

o Abkarry limits, lcaving the powers of ll‘;l :
Cuatonmont limits, and to make the wor
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of 1863.

AN Act foramending the Abkary Luwsof the
Mudrae Presidency beyond the limits of
the Madras Alkary as prescribed by Act
XI1X of 1852.

Wihznreas the provisions of Regulation I of
1820, and of Act XXXII of 1845, have been
found to be defective, and whereas it is desirable
to provide for the licensed manufacture and sale
of Rum, Wines, Beer, and other spirituous
and fermented liquors, beyond the limits of the
Madras Abkarry as prescribed by Act XIX of
1852, and to tramsfer the management of the
Abkarry in Militery Cantonments to the Civil
Authorities, it is hereby enacted as follows : —

Il. From the date of the passing of this
Act, Regulation I of 1820 of the Madras Cude,
e0 much of Section 16 of Act VII of 1832 as
gives specis! powers withiu Abkerry limits ss
distinct for Cantonmeant limits, Sections 43, 44,
43, 4G, and 47, of that Act, and Act XXXII
of 1845 shall be repealed except in so far as they
rescind any other Regulations or Acts, and
oxcept a8 to any act or offence which shall have
been done, or committed, or to any moaey which
+hall have become due, or to any fine or penalty
which shall have been incurred, or to any
proceedings which shall lnv: been commenced,
before this Act came into “operation, and all
refcrences which occur in any existiog Law, to
the sforesaid Regulation, Sections, or Acts shall
be taken as being references to this Act.

III. All persons are hereby forbidden to
manufaciure or sell spirituous or fermented
liquors of sny descriptivn, beyoud the limits
of the Madras Abkarry as prescribed in Act
XIX of 1882, except in confurmity with the
provisions of this Act.

1V. First.—The Board of Revenue shall
authorize Collectors either to retain the exclusive
privilege of manufscturing ll spirituous or
fermented liquots, as well as the sale of all such
liquors, whether of country or foreign manufac-
ture, in their respective Districts, under their
own immediste mausgement, on account of
Government ; or to assign such exclasive privilege
in regard to sny particular liquors, for a fizsed
sum, or to rentit to the bighest bidder, for
such periods as may be deemed expedient, and t0
grant licenses lor the mle or manufsctare of -
any other liquors subject to the payment of »



unable to read it bimself. Two credible
witnesses shall be present when the Mochilka is
scknowledged and executed by him, and shall
sign their names in testimony of such acknow-

definite e or of an excise duty on the quantity
. of liquor manufuctured or old; or to issue
at{cb licenses, subjoct 1o such conditions afore-’
#nid, undor which the manufacture and sale of

ol li
7 iquers whatoever shall take place, _ ledgment ; one copy of the said Mochilka shall
Second.—~The Board of Revenue sball be deposited with the Collector, or Tahsildar and
g the other shall be fized up in some conspicuous

‘ prfocrilu the rules and forms of licenses undee
which the manufacture and rale of all spirituous
n.nd lcme.nu.-d liquors shall take place, and from
lime to time, as vceasion way require, shall

place in the shop oc distillery.
VI. Collectors may proceed agsinst Ab-
karry Renters under this Act for the recovery of

Alter, and smend, such rulcs and licenses. : arrears due by them, in like manner as for the

i Third.—1n cancs where exclusive privileges _ recovery of arrears from Ryutwarry defuulters

. ol manufacture or sale have been granted to s of Jand Revenue, or may, at their discretion,
renter or assignee, the Collector subject to tlie take the farm under Government mansgement at
the rizk of the Renter, or may declare the lease

: a:!pronl of the Board of Revenye shall detorniine
the places at which atills and shops ahall Le

| olOfled. and, it they think proper, the plan on
which sucly sLups shall be buile, o
ber of such in '

forfeited, and re-sell the farm at the said Renter’s

risk and loss.

nd the num- VII. First.—Abkarry Renters shall be
suthorized to sub-rent their Farms on such terms

each District or other divisi
: . . u N
of territory, 1he ninimum rates o ko mnbli-h:!n o1 they may respeciively agree upon.
' Second.—Sub-renters shall execute, in the

and the measures to Lo used

. in the sale of such

liquors, the dus Publicativn of guch rates snd - n:ode prescribed in Clause second, Section § of
this Act, & Mochilka similar to that entered into

measures, and geuerall
Y ol matters pelatin

i 8
u; l'ho detailed management and control of 5y by persons in charge of a still or shop, and binding
places of manufucture or sale, them to observe all the stipulations of the Renter's
. license.

VIIL. Renters under this Act are suthorized
to proceed against Sub-renters for the recovery
of arrears 'in the same msnner ss landholders
are empowered by law to proceed sgains’ tensnts

i i bey shall first
pesnd th e for arrears of rent, provided that they
o potitions; spply for, and obtain the permission of the Col-

V. First.~The fo

r ; .
out exclusive privileges m of license for renting

°
uhn!l spocify the amount ofr :;::;':;:"e:' “):. |
Period for payment of the instalmenty t{u :;n"nif
mum price st which liquors shall bo'nold d
.the nunber of stills and sho one;
« 3t shall provide against

. ) any in .

in the stills op shops, or .,’,, '::’:'IT ! p’.‘“'“; . tector so to proceed. The Collector shall grant
the liquors manufactured cration o . such permission if be is satisfied that the
contain such other cond-l-” sold, and shall arrear is due, and that the claim of the Renter
Revenue may consider nocu‘ :::'; ..:n;h. Board Of‘ is otherwise good If the Collector refuses his
nﬂlk‘.r or other person lh.ll. be :;"Abk;"’ : permiuiox.: .tho Renter may then have recourse '
establish o il . oned to to the Civil Courts for the recovery of the

ST or shop, until he i, bay ' o

oblained guch license from the Cullector of the

District, and have execute
2 d & counterpart
10 be lodged with the said Colleclor.m. et

., b&cond.—tvery Person placed by s Renfer
7 the Collector, when the Abkarry i;

retained in iy management, in charge of o 5]l

-

or shop, olall sign In duplicate a Mochilka or -

engagement prepared in the v
of the District containing si
those of ()ie Renter’s licenve,
tha T,h-ildur or other Governmen Officer
- authorized g that bebalf by yye Co”oclo: |
| nfler. the same ghall have been pesd on;
by him, or read apd explained to Liw if he is

ermaculur language |
lfnhr conditions (o ,
In the presence of .

I1X. First.—Annual licenses for the distil-
lation of spirits by the European process sball
be issued by the Collector under the orders of
the Board of Revenue, on the payment of such
fee as they sball from time to time determine.

Second. —Such licenses shall provide for
the exportation of such spirits over sea, and
shall prohibit the sale of such spirits to any
person other than an O flicer of Government, or
an Abkarry Renter, except when methylated and
disposed of under the prov isions of Act XVI of
1863, or when, under special circumstances,
they shall have been duly excised with duty by

the Collector.



Third—1t ahall not be optional with anp
Person licensed wnder this Soction to demand
that the spirits manufactured Ly bim be excised,
but the Board of Revenue shall be competent
st their discretion, to pormit such spirits to be
exciscd and brought into the market for sale.

X. Firsh—Annua) liconses aliall alo be
Rranted by the Colloctor at his discretion, but sub-
Ject to such conditions as the Board of Itevenue
may think proper, to any respeciable persuns
Spplying fur them, on payment of the fee to be
Bxed fruw tinie to time by the Bosrd of Reve.
wue (1) for the manufacture and wholosale veod
of any liquors net included in the farm of the
Abkarry Renter; and (2) for the wholesals and
retail sale of such liquors and of al| spirituous
ond fermented liquors of foreign manufacture.

Second.—Buoh  liceases  olial] provide
8gainet sny breach of Abkerry privileges
grented to any otlier person, or any imprope,
practices at the place of sale, and shall contain
such othier conditions as to the Doard of Reve.
Bue may consider necessary.

" XI. First.—The transit of any quantity
excecding ooe Imporial quart of spirituous
or fermented liquor without & permit, is
hereby prohibited ; and all persons not being
licensed to dispose of such liquors, are
prohibited from having in their possession any
quantily thereol exsceeding ono Imperial quart
without & valid permit except such quantities
of English or foreign wines, beer or spirits as
may be required fur bond fide private consutope
lion.

8ccond.—DPermits for the transit of spiritu-
ous or fermented liquors shall be issucd ouly
by Collectors, Sub-Collectors, Head Assistant
Assistart or Deputy Collector, or by Abkarry
Renters, or their Sub-renters or by other licensed
vendors duly authorized by the Collector to
grant such permits iu regard 1o spirits sold by
them,

Third.—The permit of a Collector or ofhis
Amistant or Deputy shell pass any quantity of
spirituous or fermented liquor, and sliall be held
valid throughout the Territuries subject to the
Qovernment of Fort Saint Geurge; the permit
of o Renter, or Bub-renter, shall not pass
more than 100 gallons of spirituous and
fermented liquor and shall not be valid b?-
yood the limits of bis farm: and the permit
of a licensed vendor shall not pass more than

-

1
1
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50 gallons  of guch liquor as may have
Leen purchased from him, and shali not be held
valid beyond the boundaries of the District in
which it is granted,

XIL Al spirituous or fermented liquor
passing through the Territories under this
Government, beyond the Jimits of the Madrag
Abkarry as prescribed by Act XIX of 1852,
unaccompanied by a walid rermit, or materially
diflering from the quantity specified in the
permit, and all spirituous or fermented liquors
except such quantities of English or Foreign
wines, beer or spirite as may be required for pri-
Vate consumption found in the Possession of any
person not being & licensed vendor, or Officer
of Governmeat authorized to d'spose thereof,
without a walid permit, ghall be liable together
with the vessels, packages and coverings in which
the liquore are found, and the snimals and
couveyances used in carrying them (o be confis-
cated by the Collectors, subject to the orders of
the Board of Revenue, who shall be competent
to grant such portion of the proceeds to the
informer, and to the person making the seizure
83 they may think proper.

X1 First.— Any person having obtained
8 license for the distillation of spirits by the
European process, who shall dispnse of such
spirits in breach of the conditions prescribed
in Section IX of this Act shall, on coaviction
thereof before a Magistrate, be liuble to the
forfeiture of his license, and to & fine not
exceeding Rupees 1,000,

Second.— Any person duly licensed under this
Act, either 10 manufacture or sell spirituous or
fermented liquors of avy description, convicted
before the Magistrate of permitting drunk-
enness or riot in bis shop, or place of sale, or
manufacture, or of barbouring thieves or persons
of notoriously bed character, or of mixing or
permitting to be mixed with the liquor made
or sold by him any ingredient likely to add to
its intoxicating quality, when such admixture
shall not amount to the offence of adulteration
under Section 272 of the Penal Code, or of
offezing such mixed liquor for sale, shall be
liable to the fo:feiture of his license, and to o
five not exceeding Rupees 200 for each offence.

Third.—Any person convicted before s
- Magistrate of having wilfully contravened any
rule regarding the manufacture or sale of spiri.
tuous or fermented liquor, which may have been
published by the Board of Revenue uuder



the authority given in Clause 2ud Scetion 1V ?f
this Act, or any person duly licensed under this
this Act convicted of having committed any
Ureach of the provisions of his license for which
ho apecial penalty is prescribed under this Act,
ohall Le liable to & fine not excieding Rupecs
100 fur each offence.

XI1V. Aany person who shall lmnn!-ct.uro
spiritunus or fermented liquor of any description
withvut being duly licensed 1a du 90, or who
shall sell such liquors whether of country of
foreign manufacture without due authority, or st
sny other place or places than thuse at which he
in licensed to sell, or after the expiration of bis
licenso and befure having ubtained & new license,
shall on conviction befure the Mapistrate be
lisble to the furfeiture of his license, if in posses-
sion, and also to s fine not excecding Rupees 500
for each offence.

XV. Any person conveying spirituons or
fermented liguor without a valid permit or siste-
tinlly difforing frum the quantity specified in the
permit, any persons attemptiog the same, snd
any persons having in their possession without
a valid permit more than one imperial quart of
spirituous or fermented liquor, except such quan-
vities of English and Foreign wine, beer snd
spirits as may be required fur private consump-
tion, shall, on proufl thereof befure the Maegis-
trate, be liable 10 a fine nut eacceding Rupecs
800 fur each offunce.

XVI. Firet.—Magistrates are hereby sutho-
rised to insue scarch warranta fur the discovery
of unliceused stills, or of spirituous or fermented
liquors illicitly suld, menufuctured, or deposited
in any place, whenever information may be
given to them, on oath, or oblined by |b'¢ﬂ
from proceedings holden in any investigation
befure them, or from any eredible svurce, that
such illicit manufacture, sale, or transpurt has
taken place

Second.—Pravided slways, that no such
search warrant shall be axecuted except between
sun-rise and sun-set ; nur in the apartments of
women of respectability sud credit who do nut
ordinarily 'uppenr in public, except by women
who shall Le specially deputed Ly the Magistrate
to execute such warrant,

XVII. Any Police Officer above the rank
of Deputy Constable, may enter, inspect, and
search, at any tiwe, by day or Ly night, for any
of the purpuses contemplated in this Act, the

R I R
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house or shop in which the sule or manulacture
of spirituous or fermented liquor is carried on
under this Act.

XVIII. Every person, bolding a license for
the sale or manu facture of spirituous or ferment-
ed liquors, shall keep such license at the house
or she.p specified in the licenee, and sha!l show
the license on the demand of any Police Officer
sbave the rank of Deputy Constable, who shall
desire to see the same ; and any licensed dealer,
who shall refuse or be unable to produce his
license on the demand of such Officer, shal] on
proof of the same before o Magistrate, be lisble
t0 & Sne not exceeding 200 Rupees,

XIX. Any Police Officer may stop and

- detain any person having posacssion of or carry.

ing in any public road, stre@) thoroughfare or
place, or in any open shop, any spirituous or

" fermented liquors without o pass or otherwise

lisble 10 confiscation under this Act, and may

" seize the liquor, with the vessels, paskages, and

coverings in which the liquors are found, snd
the animals and conveyances used in carrying
them.

XX. First.—Nothing in this Act shall be
construed to restrict the home manufacture -
of fermented ligrors for bond fide domestic
consumption, cr to authorize any public Officer
conducting the sale of spirituous and fermented
liquors on account of the Government, or any
renter, to compel or require the owner or occu-
pier of any private garden or ground to draw
Tuddy from Cocos, Dute, or other Palm trees;
nor shall any such Officer or renter have any right
of control or interference therewith, other than
to prevent the sale of Toddy drawn therefrom

- by euy unlicensed person, proyided that the

Board of Revenue shall be competent at any
time to declsre such hume manufacture to be
illegal within the limite of any particular towa
or District unless duly licensed under Section
X of this Act.

Second —No Renter of exclusive privileges

- shall be entitled to levy any personal tax, ground

reat, quit rent, tope rent, or any tax payable
by Toddy diawers and not connected wiih the

exclusive privilege, of vending Toddy.
XXI. Any penalty imposed under this Act

may in case of poo-payuwient by levied by distress
and sale of the gnods and chattels of the offender

. by warrent under the hand of the Ofticer bf

whom such penalty was imnposcd.
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XXIL. In cese such penalty shall not be
forthiwith paid, any such Oflicor may order the
offender to be sppreliended and detained in wsle
custody until the return can be conveniently
made to such warrant of distress, unless the :
offender shall yive security to the satisfaction of _
such Oflicer for bis appearance at such place sud |
time as shall be appointed for the retwia of the
warrant of distregs.

XXIIL 1f upon the return of such warrant |
it shall appear that no suflicient distress can be !
had whereon 10 levy such penally, and the same -
shall not be forthwith paid, orin ense it shall
S1pear to the matisfaction of such Offcer by the
* coufession of the offcader or otherwise that he

has not sufivient Roods and chattels whr}eup"l
such penalty could be levied if o warrant of
distress were issued, any such Officer may by
warrant under his hand commit the offender to :
the Civil Jail there to be inprisoned, according
10 the discretion of suc), Otficer for any term not .
exceeding two calendar montha when the smount
ol penalty shall not exceed Rupees 50, for any
term not exceeding fuur ealendar montls when
the amount shall not exceed 100 Rupees, fur
ary term not exceeding six calendar months when
the amount shall not execed Rujees 200, for
#ny term not exceeding one year when 1he
amount shall not excecd Rupees 5600, and for
A1y term not excceding two years in eny other
case, the commitment 10 b determinable in each
of the cases aforesaid on pryment of the smuunt.

XXIV. Nothing in this Act shall Le teken
to interfere with sny of the provisions of Act '
XVIII of 1853, which shall remain in full force |
sny thing in this Act to the contrary notwith.
standing,

XXV. In the codstruction of thie Act the
following words shall have the seversl mesninge
herrby amigned to them, The term * Spirituous
Liquor” ehull be taken os denuting all liquor
produced by distillation, as Arrack, Brandy,
Rum, &o. “ Permented” o8 denoting, liquors
subject to fermentation as Wine, Deer, Toddy, -
ke. “ Magistrate,” g9 denoting the Magistrate
of the District or other Officer exercising the
powers of & Magistrate.
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