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the matter before the Court was the recovery 0
in regard to which ques

Proceedings of the Madras Governim ent, Revenue Department
91st July 1863. ’

B, g

-

No. 405, Read the following Proceedings of the Poard of Revenue, dated 14th July 1863 :

Tead the following letter from the ITead Assistant in charae of South Can
° ara, d
June 1863, No. 111, a, dated 29th

(In Gons. 8th July 1863, No. 4,202

1, Itisevident from the decision of the High Court, to which Me. Webster refers, that
. b

- f rents and the ejectment of refractory tenants,

tions the dictum of the Court that Regulation 5 of 1822 is inapplicable

to land held by a Mirasidar or any ordinary proprietor must be accepted, pending further

legislation:
9, . There, are howerver, other matter

in which no question as to proprietary rights,
3. Trom Section X to Section XIV the Regzulation refers solely to disputes originating i
o mn

forcible dispossession of lands ot ¢ropss the decision in which turns on the proof of prior posses-
sion simply, without involving avy question of right. Anda reference to Regulation 32 of
1802, which was rescinded by Section X, Regulation 5 of 1822, shows that the question of right
he decisions which under that Regulation the Courts wo‘(\lxld

was in no way whatever involved in t
have passed in such cases prior t0 the transfer of these summary powers to Collectors. The
Judge was to make restoration of possession ¢ without enquiring into the merits of the claim of

he terms both of the preamble and of Section II of that Regulation show
. . =}

{etors and farmers of land, Poligars under farmers, Ryots, or other
ession of lands or crops, when forcible possession was taken cF

s than the above provided for in Regulation 5 of 1822
and their nature is involved. ' ”

the dispossessor,” and t
that disputes between « propr

persons, with parties in poss

attempted, were included under the Regulation.
' 4, The Board, therefore, think it evident that the recent decision of the High Court could

not have been intended to limit the jurisdiction of the Collector under Sections X to X1V of
Regulation 5 of 1822 to cases where the land is held under the permanent settlement, although
the Court have 80 limited the Collector’s jurisdiction under the other Sections which relate io
questions of rent and occupancy- . :

5. Sections X to XIV had no bearing on the questions in issue bafore the High Court,
por is there any reason apparent why Mirasidars or ordinary proprietors of land should be placed
in a worse position, as rogards forcible dispossession of land, or crops, than Zemindars, which

he Court’s decision ander remarlk is held to apply to these Sections.

_must be the case if v
6. 'The Board have thus expressed their opinion on the point referred to them, but they

serve that the question is one concerni
uthoritative ruling in such cases.

1o Goovernmeunt in continuation of the Board’s Proczed-
der that it may bo considered whather, in addition to

must ob
they are not competent to give an &
%. These papers will be submitted

jogs of 10sh April 1863, No. 2,066, in or

the Bills which have becn 3
and reat, the immediate necessity for which arose fr
may not be desirable to extend by a new
Regulation of 1822,
the tenure on which the land is held.

8. The Sections 65 to 86 of the draft Revenue Code referred to these matters and the
» 3 . - y
hat they may be taken into consideration in conuection with the Bills now

Poard would request t

before the Legislative Council. : ’
(A true Extract.)

- (Signed) W.HU DLESTON, Secretary.

—
ORDER THEREON, 21t July 1863, No. 1,352,
Ordered to lie over.
(Signed) P.P. HUTCHINS, wme .
Acting Deputy Secretary to Government.

No, 406.

.

r’

ng the Collector in his Judicial capacity, and that

lready prepared for the recovery by summary process of revenue
om the same decision of the High Court, it

legislative enactment all the other powers conveyed by
to all the cases contemplated by that Regulation, without distinetion as to
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