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Proceedings of the Madras Government, Revenue Department,
20th July 1863.

No. 391. Proceediags of the Board of Revenue, dated 15th July 1863 :—

Read again Board’s Proceedings, dated 22nd April 1863, No. 2,343, on letter from the Collec-
tor of the Godavery District, dated 26th March 1863.

Read also the following letter Trom H. MORRIS, Esq., Acting Collector of the Godavery District
to W.IIUDLESTON, Esq., Secretary to the Board of Revenue, Madras, dated Coca-

nada, 6th July 1863, No. 182.
Sir, <
1. Inreply to the Doard’s Proce

you that the principal Plaintiff ia the ¢
sent to the T'ahsildar to ensure his attendance

9." The second Plaintiff has agreed to withdraw from the Suit ; but his consent is of no avail
in the absence of the other Plaintiff, who has the principal share in renting the island. The
share of each cannot, however, be accurately ascertained.

3, The time given for filing an answer in the Suit will expire on the 31st instant.

e

1. Ordered that the above papers be submitted to Government.

The absence of the lst Plaintiff precludes the Board from carrying out their intention of
remedying the grievance of which the Plaintiffs complain, and as they cannot allow the Suit to
be decided ‘¢ ez parte” in Mr. Purvis absence, they resolve to recommend to Government

that the Acting Collector be instructed to apply to the Court to include him as a Supplemental
Defendant, and that he be authorized to defend the Suit at the publie cost.
9. The answer should in the Board’s opinion be cast in the following form.

I'hat Plaintiffs in their plaint admit that they made an offer to rent the Lunka ia question.

That the terms of the offer included a special condition under which Plaintiffs agreed to
bear any loss resulting from cau-es not originating with the Government.

That this offer was accepted by the Collector and Plaintiffs were put in possession of the
island. :

That under these circurnstances their Suit is really one for the remission of a revenue demand,
and that the Court has not jurisdiction 1n guch matters,

That Plaintiffs’ remedy is by appeal to the Collector’s superiors, who are ready to give Plain-
tiffs’ case full consideration, but that Plaintiffs have not availed themselves of the course thus
open to them.

TRat under the circumstanc:s’ the Supp
Plaintiffs’ Suit with costs.

3. If the Court should decide in favor of the Acting Collector, he will at once forward to
the Doard the ydetailed information called for in their former Proceedings to enable them to

decide how far Wlaintiffs are equitably entitled to remission.
4. As the time for filing the defence expires on 31st instant the Board request speedy orders.

(A true Copy and Extract.)
(Signed) W. HUDLESTON, Secretary.

edingé dated 22nd April 1863, I have the honor to inform
ase cannot be found, although repeated orders have been
at this Office.

lemental Defendant prays the Court to dismiss the

No. 392. OrpER THEREON, 20th July 1863, No. 1,345.

1. The Government concur with the Board of Revenue in regretting the strictness of the
Jate Collector’s proceedings towards the Plaintiffs. Iiven assuming that the entire demand
against them may be recovered at Law, the Governor in Council does not think that the contract
could be equitably enforced, in the face of the statementin the seventh paragraph of Mr. Purvis’
draft answer that only ¢ land yielding about half the amouat of rent was fit for culfivation.”

‘0. Ttis true thatth

~

implied. Such a loss as 50 per cent,

3. Unless, therefore, the rent was manifestly so low as to lead naturally to the inference that

even such a loss as this was reckoned upon, and the fact that it was nearly four times the amount
sli appears to preclude this supposition, the Goveroment are of

of the rent of the preceding Fas
opinion that a remission of one-half the demand may fairly be offered.

4. The fact of this offer having been made should be stated in the Collector’s answer. With
his addition the reply proposed by the Board is approved, and sanction is given for the defence
being conducted at the public expense, on the usual conditions.

(Signed) P. P. HUTCHINS,
Acting Deputy Secretary to Government.

e renters agreed to run all risks, but of course only reasonalle risks are
at starting seems to be far beyond that category.
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No. 2,313,
rp oF REVENUE, dated 22nd "April 1863.

S, Esq., Collector of the Godavery District, to W,
dated Ambajepetta, 26th March

 PROCEEDINGS OF THE Boa

Read the following letter from A. PURVI
I'UDLESTON, Esq., Secretary to the Board of Revenue,
1863, No. 65:—

1. I have the honor to subm
the Principal Sudder Amin at Raj

it copy of a plaint filed against me as Collector, in the Court of
ahmundry by Mudunuri Subbaraz and Sagiraz Venkatraz of

Atreyapuram, now in the Amalapur Talul of this District. . - )

2. The object of the Suit is to obtain under Section 15, Act VIILof 1859, a Decree that
Plaintiffs are not to be held liable to pay the sum demanded from them as the rent for Faslis 1271
and 1272, of an Island in the Godavery attachied to %he village of Atreyapuram, which was rented by

Plaintiffs for the Faslis named for 8,750 Rupees per annum. L
3. At the Jamabundy of the Taluk for Fasli 1270, proposals were as usual invited for the

rent for the coming season of the Island in question among others. The tract had of late years
increased considerably in value, and seveial proposals were made for the rent of the same. Thag

given by the present Plaintiffs was the highest, and was duly accepted,

4. They engaged to furnish security for the due fulfilment of the conditions into which théy
had entered, but while inquiry into the circumstances of the proposed sureties was in progress, and
before the security bonds were executed, the heavy freshes of August 1861 had done cunsiderable
damage to the Island, and the parties pamed by Plaintiffs declived to stand security.

5. The Plaintiffs also applied to be released from their engagement, but I did not feel justi-

fied in acceding to their request, geeing that they entered into the engagement on the express

understanding that they would have no claim against Government for loss. No such order as that
alleged in the plaint was issued to the Tabsildar. ,

~-" 5. Tiad the Plaintifs done their best ander the circumstanees;apd cultivated as much of the

s still fit for cultivation, {heir case would perbaps have been entitled to cansideur.a.t-ih(;;l

Island as wa
left the whole waste in hope of evading the conditions

at the Settlement for Fasli 1271, but they

under which they took the Island. N
7. They refused at the Jamabundy of Fasli 1271 to accept a Puttah for the land, or to give

a Muchilka, but I submit that they are nevertpeless bound by the terms of their proposal freely

given, and accepted in the usual manner.
ttached, and some moveable property, principally

8. The property of the renters hasv been a
en sold ; the amount thus realized amounting to Rupees 362-0-8, real property to the

grain, has be
926 is under attachment.

amount of Rupees 1,
9. T submit a translate of the proposal given by the
which I propose to put in, and request sanction for defending
10. The present peiod for filing an Answer expires on the 19th proximo,

»

Plaintiffs, and a draft of an Answer
the Suit at the cost of the State,

o —

Excrosvre No. 1. .
pal Sudder Amin Court's file, tothe Principal Sudder Amin’s

Original Suit No. 108 of 1862, Princi
\ | Court of Rajahmundry.

A complaint filed by Plaintiffs

puram, against A, Purvis, Esq., Collector of the Codavery District, Cocanada, Defendant,

© This complaint is brought under Section 96 of Act No. VIII of 1859 in order to obtain a
t pay to Circar the sum of 7,500 Rupees, being the

declaration under Section 15, that we need no
ass essment of Atreyapuram Pallapu Lanka Island for Faslis 1271 and 1272 (A. D. 1861-62 and

1862-63), or the years Durmati and Dundubbi. i )
1. We have proposed to the Delendant under date 8th February 1860 to rent the Atreyapu-

ram Pallapu Lanka Island for the said years Durmati end Dundubbi, on an annual payment of 3,750

Rupees. Sageraz Gopala Krishnamraz and others presen

. ‘
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(1) Mudunuri Subbaraz, and (2) Sagy Venk;xtaraz of Atreya-

ted apn Arzi to the Defendant on 29th
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increase.

. Wewill produce goog security for

-y -

'May 1861, agreeing to stand
on the 251, July 1§61, t¢ ing

send a security bond, Durin
down from July 1x61

security for the yent,

uire into the circumstances of the sc
g this eXamination, the he
» Covered the sajg Lank

d an Arz to the Defe

curities and their property, and
avy freshes of the Godavery, which came
a with sand, and it became unfic for cultivation.

ndant in the month of September 1861, requesting him
1 our Proposal, bLeeause the Tsland had beeame unfit for cultivation,

20 order to the Amildar of Ry Taluk to inquire into the matter,
Lanka, anq Teported in April 1862, that iy b

this was tje case, the Defendant uttache
Fasli 127),

3.

R. We presente
to canpce :

Defendant issued
The Amildar inspected t:I.o
ad really been rendered unfit for cultivation. While

d our property, insisting upon our paying the cist for

not any Tutth given to us, nor lias any bond
The Lavka was covered with sand and became
een exccuted, and it is not just to demand the

; e have not had anything todo with the Lanka. We therefore
request the gOurt Will be pleased to eXamine our witnesses and documents, and pass a decree that
g'e.a:re not liable ¢, Pay 1the said 7,500 Rupees,

uit,

Please to peru

and that Defendant should pay us the costs of
se. .

e ‘ (Signed) VACKALANKA KAMARAZ, Pleader.
“Lhis 16ty October 1862, '

(. ) SUBBARAZ and VENKATRAZ,
8 13th November 186,

(True Translate,)

Filed 1

oo

(Signed) A, TURVIS, Collector.

' ——
et aw

. ENCLOSURE No. 2.
Ta the Collector of 4k

]

i
2 Goduvery Listiict 4

: and Pettung
Ir the Tylyk of Rall;.

ke the Pallapy T,
following sy i~

ar Mudunur Appalarazegan 5“"':
We hereby agree to ta

lis 1271 anq 1272, for the
For Fasli 1271,
+ Cist for Faglj 1270

auka Island be

longing to the said village for T'as-

na,
* Increase o " " .,l’.(,)(.)g
1o [T YY) “yd
For Fasli 1272 , T
‘e Y 0. ey P s ,70
Seven thousand a.mi five hundreg R i .00
X °d Lupees, bingip, ourselves tg op; ; s that
luay be occasioneq either frop any addition ¢, oor din Joy the brofi or bear the Lo
the Interference of the Cireqr a ’

vinution i, the extent of ¢

1 Island without
the demang of cach year

fixed by Circar, according to the

We further agree t

o cultivat o \
ot the Ifl"_l'.‘.li. i such g Wanner a3 oy 4, prevent its future

the abgye Amount withiy & week,

This Proposal for the Tglung ; culed wily our free gynge

'ébruary 1861, o

nt,

(Sianed) saairy, VENKATARAZ.
» ) MUDUNY

RI APPALARAZ GARI
, SUBBARAy, j
(True Trnnsla!c.) ,
i (Signed) A, pypyps, Collector,
n ) " N « LT} e . .
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Encrosvre No. 3.
ANSWER.
DRAFT OF AN ' ) |
Suit No 108 of 1862, Principal Sudder Amin Court's file
Original Sui . o
inci in’s Court of Rajahmundry. .
o fhe Senlpel o :::f;A Pdrvis, Esq., Collector of the Godavery District.
A Statement presen .

d from the payment of
e -aying they should be exempte .
‘sui laintifls, prayiis : y them for Faslis 1271
1. The suit brought‘i.)y t};‘eAI:r:l apur’am Pallapulanka Island, re;u;d lglai;zt{lrs o e
7,500 Rupees, being the bl}slt ;)] sesysme“t of the Land Rcvenue, aud the
: i ted with the as '
o bring die same b Court. ‘ id Pallapulanka
to bring the same before the]b. laint that they' presented a propos;lsgz) r;xt ;}:: :n}or ;Ot ﬁ) .
. . . : ;lr | u N N

| Plamt}ffs i 1; {2];2 zt 3,750 fupece per £77 1 Ot)sse’ssion of the Island. Plaintiils

Teland for Bt o ldar; ir application, and they we"i p;‘tll.“ dp
. ted thei : RV shd, '

The Collector accep P:, h other Ryots for cultlv?tlng e Is oy b the rent, and Sagiras Gapala
made arrangements wit . furnish competent security i B oD

3. 'Plaintifls were required to 4 security) but before the inquiry in cf) bes. and they thon
kris'namraz, &ec. consenti]d t1:)0 Zb:!;xe:“t"d’ ;f;e Island was 1:13ure<;‘b); t;elh::bt;s, ey

‘ C d the bon o of g 13 nov aflecte . ‘ .
could be complgted;uililty s the responsibility of the rente:;.s : th e Island ccntains a special condi-
refused o stan s¢ , Plaintifls for renting { . rould be liable

4. The proposal presentidfbywt::l any claim for loss, at the same time they w

e ot to put for :

tion, binding them n

to no ﬂddltl()nal eman (o] 0 0 Cnhal)ced Ioﬁt

: ing to be released
Plaintiffs presented an ATt D silptemberd()lrffrl:e::gug:(‘lir date the 7th
i hat Plainti . ed with an en
5. Itistruet i was return

October 1861, to the fai.iect tl;atthgir o)
according to the conditions 0 : e e
““A, LG - TE e cweusd vh°;w;;tnlement of the previous year, an :ohs ke ove the land 1 e
for the ensuing year yat the f their proposals, and tc? gral:tl-l)u:hzt under the sal ol ig-
e ot th acceptanceho ettlement of the follo wing l‘i's,l"l Pl i;:tiﬁ'a did not consent at
R Col‘estor a: ;(izgs Muchilkas from the renters. The Pla s

demand becomes due, (3

“ :s f
. . ] . S ‘
he Jamal.a']di tO pres ’ n

i d by the Plaintiffs.
the demand. ‘ seriously injured by the freshes asis zie:)r:dium};atio"’ .
7. The Island Was.nl“;_s‘: about half the amount of rent wa} s £ the hope. of crad.
1t is believed that ]Tnddhio;lr;auncultivated for the last and present Faslis, |
inti Island w ‘ . | |
Plaintiffs left the _ - g N
j ibil: "t wi t the complaint of the
- ing thedr responsibility. fore requests the Court will be pleas'ed ;‘3"9391;1 co:ts '}‘he original
8. - The Collect‘l"r t}:ledrr; 0;‘:(11‘1‘3)’, and pass a Decree awarding him a
: uin
Plaintiffs on the prelis

. . is appended. . . ,
al of the Plaintiffs for rentimy the Tsland is app (Signed) A. PURVIS, Collector,
proposal of ‘ 7

The Board regret to d their opinion y ha with
> ealt very harshly wit
i injon that the Collcctor has d b it
the Plaintifls in this S ‘ n et ho v :6 ‘been allowed to go into
b The e re \‘ett dr:::r(\sider that the case should ne er hatle . cs e e
he DIt o et af 1t doubt as to the extent to which remission should b nted, he
ad the Collector fe 1 g
Court. Iadt

mig t have [e]’ 8 .k- ntorce the Ol‘i illa
ase L0 tbe Board fol deClQIOD, but lhe nttempt to e f Q l

i Orted the c

‘ .ll ll‘

i i J Ould
em u Y 1 I 1f the . Ia‘ W .
1 1 msta ce uit (Y

unno nior (‘lllellt [4] ‘lle Ieas . .
€. !

0 W o withi e commencement of
’ ithin one month of th .
i showing the [slend Hes g Augost 1861,”" when the
. 2 On Mr. Pu.l“\ls n‘;idr:arably damaged by the heavy freshes of Aug s
co
the two years' lease

ties nam t t intiffs i 2 be released from their
ar e ity d clined to be bound, and the Plaintiffs applled t‘ b !

‘ ] d as security )

parues, L \

engagem(fnt-

3 I h ‘ tion W y | pj l ¥ 110
. ]
as in l f 1 ll blllt ) but
€1r app ]‘(:a 1 fact an ac inission o t[lU I a t ¢ proper course t() i() \V‘
side ’ b

1 ] A \! ' )

.

b g B a
L

.

o fail -
hould cultivate the Island, and pay the demand without fai
hey shou

‘ . - . - "~ renc -
are rented 1o ccwvive the uppllC&[mnS Ior
Tlands o villogos
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4. The effect of the Collector's proceedings has apparently been to 1isk the o ‘ ' ! ’ 3
two years' revenue, to leave the Island waste for that time, to inflict serious hardslip on 1ihe f : !
Dlaintiffs, and now to compel the defence of an oppressive demand. ' “ ! \ -7 ) ; 1
5. The Board would wish even at this late stago to afford the Plaintiffs all rens9nable rclnef'. o i ! -
and they request the Collector to ascertain from them whether they are willing to withdraw their N 4 , g 3
Suit, and to refer the question of remission to the Board’s decision. N ' . oy p o
6. In the event of their accepting this offer, the Collector will please to forward to the Board, | : WM - ’(}’“ E
Vithout delay, Statements to show the original cultivable area and estimated reut value{ of the Lunlﬁilii : B o
?nd its condition after the freshes of August 1861 was subsided, and at the prosent time. Ije wi k. } 4 B m | :
algo state whether any cultivation was carried on in Faslis 1271 and 1272, and to whom the' Ryots | W “A[:— M t. i .
'paid their rent, and whether the Plaintiffs have derived any profit whatever from the Lanka :’ %:' F ! r
during the lease which is still current. . . l \W - }
; 7. Should the Plaintiffs reject the above offer and resolve to proceed with the Suit, the: ! . o - 1
" Government authorities will bein a better position to defend the action than ﬂ'e)" al present : * | T s
occupy, and the Board will then pass their orders on the defence. e will state what extension | \ W /, N
- of time has been obtained for putting in the Answer. - _ | ) M ﬁﬁ,—‘ ; W 4/ Ve 63)
(True Copies and xtract.) . ' ‘ ,ﬁ,s-b .
(Signed) W, HUDLESTOVY, . M % e
, : Secretary. ‘
To A. Purvis, Bsq,, Collector of e Godavery District, : : o i ;
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