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Procecdings of th: Madras Gorernment, Revenue Department, !
: Gth July 18£3.

~ s e me e v s o =

' ‘ | No, 105, Read the following Proceedings of the Board of Revenue, dated 19th Juue 1843,
‘ ' No. 3,640 :— .
' Read tho following letter from G. A. BALTLARD, E<q., Collector of Malabar, to W. IIUDLE.-
' STON, F:q, Secretary to the Board of Revenue, dated Calicut, 1lst June 1863, .
No. 105.

cem mermm—

Sir,

. 1. With reference to the eorrespondence
1 To Bocerd, dated 14th Ju'y 1356, No. 75, P

From do. do.  T2nd August 1835, No. 2,677, Re. noted, I have the honor to bring to the notice

5 art . .
T;.n.:appp.d:.:ut 17th December 1857, No_ 209 of the Boord that the Special Appeal preferred

From do.  de. - 9thJanuaiy 1833, No. 108, foreard. before the late Sudder Court against the
ing Extract ficm Minutes of Cnnsnltahon, dated )7th

. Janvary 1858, No. 24, Reveone Department, Decree of the Civil Court of Calicut in Appcal

From (go. do. 20th Jancary 1858, No. 212, forvarding 2 Neo O - R o !
Fxtraet from Mioutes c-f()ons-.:ihti:m, dated 18l January Suit No. 93 of ]SJS’ under the sancticn of ’

1858, Ne. 63, Ruvenuo Departmert. Government dated 19th January 1860, resulted
To dn. do. 61h Jannary 1550, No. 7.

. . ¢
' ' From do. do. 28th do ., 410, commuani. 10 the confirmation cf the Appeal Decree, as :
Y

- ——TTRE. A—  , - .

eating Proceedings of Government, dited 19th Jaouary . re . R a, .
1860, No. 100, Revenuo Department. no grounds caliing for its reversal un:der tae

i Cisil Procedure Code, were discovered.

o 2. The Appeal Decree, a3 the Board are :

’ ® Tho late Puiice Amecu of Calicut, Vangadenvitil Cannarea aware, saddled the Defendant® with the whole ;

costs of “the suit, while the original Decrce ;

. adjudged each party to Lear Lis own cos!s. ]

The damages claimed by the Plaiatifl} t

t Muncrapad, or third Rajah of Calicut, for allezed defamation wcere not, however, :

allowed in either of the Decrees, and if the

1 Special Appeal had been Cecided previous to the Civil Procedure Code coming into operation,

the decision would in all probability have been one reversing the Appeal Decree, and assessing

the Plaintifl with costs; as the Sudder Court in a precisely similar case, which came before

' themin Appeal No. 180 of 1838, prior to the

Calient. wan-tho. Pl ned the then Cateas Taraidor. introduction of the Code, revoked the original

(Ondan Ambu) the I)vl'mnlunt.. The caure of action was decision giqcn by the Civil Judre of Calicut, b
the use of tho terni™* Rajab* in<taad of * Teamharan in . . o

reference to the Zamoriu in an ofcial communication send aud BdJUdSCd all costs azainst the DPiaintiff.

! by the Tahsiidar. In recording their Judgment they made the

following remarks:—* The Civil Judge having acquittel the Defendant of libel, the Court

. ‘ 4 “led to suppose that his having decreed that the costs should be paid by him must be owing to

. ( ‘* his haviny considered Lim guilty of breach of privilege, and to bis having taken this view of the

t : ‘“nature of the plaint, they also attribute his having permitted the maintenance of the suit by

' * the Plaintiff’s successor on his demise. The Court are unable to agree with the Civil Judse

‘ that an action is maintainable on the premises set forth. The mere circumstance that the

““act of one person is hurtful to the feelings of another, gives no right of action, and the use

o g ne b AW

——

** of term of address however contrary to usage does not, in their opinion, amcunt to a breach
‘“ of privilcge calling for remedy by a judicial tribunal.  The Court resolve, therefore, to reverse
“ the Decree of the Civil Judgze, and to dismiss the suit with costs.”

3. The principal enunciated by the Sudder Court in this decision would scom to apply
with all its force to the case under reference, and I can only attribute the confirmation of the
Appeal Decree to the circumstance that the provisions of the Civil Procedure Code did not
permit of its reversal,

— -~ =

-

4. As the Appeal Decree has been thus left undisturbed, the Plaintifl has moved the
Principal Sudder Ameen’s Court of Calicut for itsenforcement, and the Defendant has been served
with a notice requiring him to pay the PlaintiTs costs.

2. The Defendant has laid the matter before me with arequest that the sauction of (Govern-
ment for their payinent may be ebrained. . f

|
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Proceedings of the Madras Gorernment, Revenue Department,
6th July 18G3.

— e meim e meee e meaw

G. 1 find that the suit, Loth Orizinal and Appeal, was conducted at the public expense.
Itis true that the Special Appeal was not procceded with on the part of Government aficr its,
admission, but in the same order® in which

® Proccedings of Government, dated 1ith May 1560 . . .. _ )
No 175 Levecuo Depariaeat. * this course was enjoined, Gov cmmcnt'remarkcd
a. v that if any further legal proceedings take

RS,
4 Plointid's consin the Original Swt. ... . 142 4 0
- place, they must be at the cost of the Oflicers

Toterert on the above fiom 29th Septeniber

1857 t0 19th Jone 33630 e wee o .. 97 1011 . .
Plainti's costs in the Appeal Suit No. 220f1838 20 13 7 concerned, and not of Government. Ilencel
Do do. do.  No.93of1853 6 4 0 jinfer that the cost of the legal proceedings

Interest oo the abote surms from 2vith Juoe
1950 to 19tk June 18G3...

. 14 9 alrcady taken, and of which the sum pow
Pluintifi'y costs in Special appeal Sut <o ..

°
91 8 . . .
Juterestson  do.  frctatb Novewber 1860 asked for is a portion, is to be borne by
10 19th Juee 1863 .. oo o e e e 311 Government. Under this view of the case |
Misccilatevus D'ciitiozns and Valalutnamabs, &c. 2 8 0 . ) i
— solicit sanction to meet the costst at the public
Toal.. 29¢ 619

o e i

expense.
The period allowzd for theic paymeot
expires on the 10th instant.

1. Ordlered to be submitted for the consideration and early orders of (Fovernwent, with
reference to the correspondence noted in the
From Boand to Governmert, 151h August 1836, No. 2,580, margin.

From Gorcrnment, 20th August 1356, No B30, ,
Board's I'roccedings, 2ith December 1357, No. 4,699, 2, The Collector's letter reports the resuit

%31}1"5’.""“ g:: ‘:':lli J.:;Z?r'v 133?' .\:' 3?14 of the Special A ppeal preferred to the late Sud-
§§Z§f§;‘"°"’ S‘,' }SJ‘, 3;’; ]gg;)' " '_(539-_; der Court on behalf of the Police Amcen of Cali-
Goveroment do. 19th do.  do. .- 100 cut azaiost the Appeal Deeree of the Civil Court
at that station, the parties in litigation being the
Police Amcen, and the third Rajah of Calicut.
The circnmstezces ¢f ke litizativn are fuliy recorded in the correspondence quoted above, and
are bricfly these. The third Rajah brought his

No. 20 of 1836. action originally in the Mooftee Sudder Amcen’s

Court for allezed defamation, such defumation having consisted in the employment of the foliow-
ing words by the Police Ameen in the course of his duty, in aliusion to the late Rajali’s death :—
* The Rajah has met with an accident,” instead of “my lord has fallen into fire,”” which itis
averred was the proper expression for a Tier to use in speaking of that occurrence. The Rajah
tued for 1,500 Rupees as damages. The Sudder Ameen dismissed the claim, but assessed the
No. 93 of 1853, Defendant with bis own costs. Against this
part of the Decree, an appeal was carried to the Civil Court under the sanction of Govern-
ment conveyed in their Proceedings of the Tth January 1858, No. 21; and the Plaintiff also
appealed.  The Civil Judge confirmed the original decision, but saddled the Decfendant (the
Yolice Amecn) with all thecosts in both suits.  The case was exactly parallel with that of the
Zamorin and the Tabsildar of Calicut, referred to in the Proceedings of Goveromernt dated 14th
May 1860, No. 775, in which the Sudder Udalut had reversed the original decision in favor of
the Zamorin, on the ground that the mere act of hurting another's feelings was no ground of
sction, and that the use of terms of address, however, contrary to usage, did not call for remedy
by a Judicial tribunal. The Board therefore
1 Preccedicgs 19th January 1820, No. 100. recommended, and the Government sanctioned, ¥

a Special Appeal to the Sudder Udalut, at the public expense.

3. From Mr. Dallard’s letter, it appears that under the provisions of the Civil Procedure
Code, row in force, the Appeal Decree of the Civil Court of Calicut must stand, for it does not
admit of reversal. The Plaintifl has applied for its erforcement, and the Defendaht lias been
called upon to pay the costs,which amount altozcther to Ru ; in (

, cc8 291-6- 5 : * maryi
ost x p 1-6-10 asshown in the margin

of paragraph 6 of Mr. Datlard’s letter.  The Board beg to recommend that the pavment of this
. . ‘ . avme ' 3
amount be savctivued frown the Government Treasury,
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roceedings of the Madras Government, Revenue Department
Gth July 1863,
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4- ID It aran 101 . .
the circumq:;::;l Z}}:}j (:lt' their Procecdings, 11th May 1860, above refarred to, after rc‘w'ie;v’ >
§ ¢ diepute between the Zamorin of Calicut and the Taheil&ar and sl anb
~ . u- lng

to the Case und( I llO“(C‘ GO‘ crnoment remar L(."l ‘ l a 1 nes t() k ];]
’ ] t lf ans furf.hcl’ l( a] [irOCC‘Cd v p
24 4 ce

they must be at the cost of T
the OfMc¢ > 13, 1t 1
Cers concerncd ;] but thn, it s evidcnt, referred to fulurc

breaches of estallished etj o le I [
. clquette, and not ~ 1
‘ ’ tol t_al II‘OCCCdmOS alrcady beld with the saaction f

[ 4
5. The charge can bo met from the Provision in the District B

udget for Law e
(A true Copy and Lxtract.) xpenses.

ORDER THEREON, Gih JuTy 1863, No. 1,203

Sancticne
ancticned as recormended by the Eoard of Revenue.

No. 10¢.

(Signed) J. D. SI\j,

Secrelary to Government.
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’ . called upon to pay the costs, which amount nltoge.lher to Rupees 204-6-10 as shown ia thz
i marzin of paragraph 6 of Mr. Dallard's letter. The Board bez to recommend that tha
] payment of this amount be a:\pctioncd from the Government Treasury. \
- 4. Tn paragraph ¢ of their Proceedings, 14th May 1860, above referred to, after reviewing
é the circurnstances of the dispute between the Zamorin of Calicut and the Tahsildar, and
: ailudinz to the case under notice, Government remarked that if any further legal proceedings
! took place they must be at the cost of the Officers concerned ; Lut this, it is evident, referred
ty future breaches of established etiquette, and not to legal proceedings already held with the
sanction of Government.
J 5. The charze can be met from the provision in the District Budget for Law expenses.:
A
(A true Copy and Extract.) ’
i .
‘ AU
.. Secretary.
; To J. D. Sim, Esq., Sccretary to Governmeont, R. D..
f Copy to G. A. Dallar], Esq., Coliector of Malabar. ¢
i .
]
E1d. J. Wnght.
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Dated 150, June 1663, | ’ ! 4 :
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e \ :

Sulmitting with _,S:Erwpumxm_. from the 4\ s\hr\(’ . NP\ \‘Nﬁ\.\h. P.N\h \m \\~ \0

Collector of Malabar, reporting the result of the \t 4 o \
_.c al appeal prefarred to the late Sudder . . et .
Court on belnlf of the Pulice Amin of Calicut %Al Seeees T v \\ i

aguinst the Appea! Decree of the Civil Oc:; %.
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/. . - : No. ],527-
s C ‘Panceepivcs or tie Boro or Revevue, dated T4th March 1863,
7 i R:ad the following letter from G.S. FORBES, Eiq, Collector of Ganjam, to W. HUDLE-
7 : - O
a”Dr rre

STON, Exq, Secretary to the Board of Lcvenue, dated Cletterpore, Sth Decombuer 1862,

= - -

Yo o <

2 o : g
P 4 < /) . L N
R e e
/ @ //(r // 27(:27;”;; . _ . " 1. I have the Lonor to state that a Petition has been adressed to me by the Sheristadar
{

. ‘ ey
j of the District regarding the purchase of waste lands by pubiic servants at competitive sales

a4 /(/r///e"//ﬁ/_f (;?7/0 . 1 “under the recent orders of the Secretary of State.
' . . . I oris ~oi ic , les
. - - ) , 2. The Sheristadar conceives that Seccticn 11 of ti:e Rules
%‘/‘:,/J SR 2'///”""“"‘ K Bertion 20 %f“"‘l‘a‘a’; XVl o Jately prqmu];a}‘ed by the Boarl is not applicable to purchases of
/,” (‘——//(lrc'la/. i ' 1893, 42 ° land under these orders, seeinz thit the objections which reaner it
7 ;! . : inexpedient that public Offcers should purchase lands sold in satisfictioa of Revenu: default,
C/’ il . and the like, caonot be urged against'the purchasa of waste lands which are brouzht to cempeti-
L’ e)cw : ’

tive sale simply because they are waste 241 1ot in satisfaction of any public or private interest.
/ ' f Under these c'rcumstances the Sleristadar is anxious to know wl:'et.herr bis application to . '
« . ' . X o . g . . ' .
?./' conc's o oler '/"{’” “ ‘ : purchase snd reclaim 1,200 acres of swamp land must be withdrawo in consequence of the v
!
]
{

- g (W//}d(;:( /(lu(n'/_/l/:'(/'/lf;'(uﬁf:/ ‘
é/ /t'//:( a7 rv"z//f/’ < )rlrl'd

s LK ren

2‘/ l/(’/(t%‘/"‘ ’) /’('(10’% _/({V’!()/J’ Wd,(( /'//?(/_
‘A’ 1o r & o

(/,(!-l'/./ evs? /(1/% /f/‘/é /.z)/y/'/’//:’:- 7%

orders lately circulated by the Board. | N
| '- 3. AsI donot consider the rules basel on Section 29, Regulation XXVI cf 1802, and

‘ 7z ' Lerulation VI of 1832, were iutendel to refer to the case in point, I beg t> bave thz Board's
. ~ ’ . © . - . - N
G T Coatece .x-/(r*..é////,c JOF e gie ol T A2, A s 1 instructions on the subject ; it wculd I submit be carrying precautionary rules to a needlesa
- . ‘ 2 hd ’ - v . : Py . ymntie ! (
e e '/ o / e P 1\ \ etreteh of severity to give them'such an efivct, and public servants will .fcel keenly the implied” ,

1 . hand . ry s

; . . . =~ - —— haaatand DN ctsihanctoands " DUNEIEFS NPT P -.-—-..L..-u\_v.;_L R et L I I L L R AR { . = 3

: fre ///d //()(rrn-«t 0(.,‘///’/,., “‘,,[:,,;' /C-,f%ap/'- / . } ";:.--—T____ lﬁ AT, 10X :- C e e e g e e I ? -

i . ] 200000 S clpe i Y 4. Asthe Supreme Government bave soma time sinces appivica - nspadailee by T 0 0 o o
' ./( < /A(ﬂ((’/,/ﬁ{ ///(I/( ¢'/-?/_/-/’/;J( Hee. /('/ \ !
| i
|
|

the Qovernment of Bengal for the sale of waste lands, I take this opportunity to request the

-pernission of the Doard and Government to proceed to the sal: of such lands as I may Lo able
to bave surveyed.

’’

(/7('/”: C_,;)(‘IK(_(__{ . 7:: \
(/(;‘//’.V/(_/';/'((; /&_/{/ %ﬂu( V.2 AT :

. .2 ‘j’; ;
. /f/{rl// t/})«/(//_f/\j, /{/,u}// .7‘/‘/(%%/
gy ;

I. Ocdered to be sabmitted for the decision of Government,. )

2. The rules for the sale of unassessed waste land to some extent re-place the previously

existing system of obtaining such lind on Putiah, subject to an aunual assessment which it WAy

-always Litherto competent to any Native Government servant to do, and the otjections aguinst
the purchiass by Government servacts of lands sold i realization of public dies do not appear
to the Board to apply to the purchase of unassessed waste under the new rules,

om—

—e___,

>
dl/:llq',/,/(;/,z//(‘;z‘(,”' ,”(”:Z"("\(_(,,’ (/’-;'—"“(‘/’_’;

l o 3. The wording of Regulation VI of 1832 is however so general that it seems desizable thag -

YT " W Y~ —— e

(// //im 2 C/Z)/n«%:./, Aon ool 22 Tl re i B /7 y ’/‘{y' . i’ Government should decide in the m(a:ter. . L Exiaty ) B .
“ : o trae Copy an act. .
o , v
/: Vs PP (__f;,/, pa (1;; ),/,:(7 J{ \ : 4 % ‘—t’ ;L,,//éj'\‘ ,
‘ ‘ [-.-' o ' LT T T T e e - ‘&“‘m. . 4',
[ ‘ To J. D. Sim, Esq., Secretary to Government, R. D.

» Q.S. Forbes, Esq., Collector of Ganjam, :
- .
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viccr s omen . ‘. Exd J. Wright,
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-No. 1,527.

Sabmilting & letter from the Colleetor of Gan
jum forwarding a petition from the Sheristadar ¢
the district enquiring whether Lis application
purchiuse and reclaim 1200 acres of swamp lanc
st be withdrawn in consequence of the orders
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