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© Proceedings of the Madras Government, Revenue Department,
3rd July 1363.
Read the following:—

No. 56, Preceedings of the Doard of Revenue, dated SOth March 1863, No. 1,869.

Read the foliowing letter from D. ¥. CA RMICHALL, Esq., Acting Agent to the Goverror
Vizagapatam, to W. IIUDLESION, Esq., Secrctary to the Board of Revenue, dated
Jeypore, 19th February 1863, No. 59.

S, -

1. I have the honor to report on the Board’s Petition No. 532 of 18G2.

2. The land, the subject of litigation, is part in the Nagur Agraharum in tlLe Kurupam
Zen:indary, and is entered as Indm in the permanent Settiement accounts in the name of tl.9
st Defendant's grandfather.

3. The Ist Defendant and his father mertzazed the land to Petitioners, the Bond Leing
cenditioned for re-payment of the lcan by annual instalments, The stipulation not hasing been
fulfilled, Petitioners Lave filed a Suitin the Sitanagaram District Moonsiff's Court to foreclose, and
I recommend that a certificate under Regulation IV of 1831 may bLe granted to Petitioners,

Excrostre No. 1.—Detition.
Tie Board require further information in rezard to this Ioim, The Collector recommenc:s

that its alicnation fram the family of the original grantee be permitted, by the grant of a

certificate 10 sue, to the mortgagee.  If the Inim is of the nature of a religious grant, and if the

service for which it was granted is kept up, the Government have ruled that such alienations
were uncbjectionable. If, on the other hand, the grant was a charitatle one, and mcerely for
the rmaintenance of the original grantee and his descendants, the Doard consider that these

cescendants are entitied to the protection afforded to them by Regulation 1V of 1831,

' (A true Copy and Extract.) .
(Signed) IL. A. DALYELL, Sub-Scerctary.
Proceedings of the Board of Revenue, dated 16:h June 1863, No. 3,530.
teadagain letier fiom the Collector of Vizagapatam, dated 19th February 18G3, Ne. 59, rocoidal
in EPoard’s Proccedings of COih March 1863, No. 1,869.
tead also the fullowing letter frem the same Oficer, dated 2.20d April 1863, No. 227.
L. Iureply 1o Board's Procerdings No. 1,869 of 30:h March u'timo, I Leg to state that .

from the permanert Settlement accounts it sppears that this Agraharum was granted in perpetuity
“ Dlaruiaithan® or for charity,

2. There wasa Sunnud however; and t':c lands were in the possession of the family of (le
ciizinal granice at the time of passing Regulation XX XTI of 1502, and it has been repeatecly
ruled {Circular Order 27th July 1818, &c.) that in such cases, alicuation by the incumbents is at
ary time unobjectionable. It would, therefure, be extrentely hard on creditors to bar them from

Ve wigr
their righte,

Lxcrosvar No. 1.—Detition,

Under the circumstaices now reported by Mr. Carmichael, the Doard resolve to submit Peti-
toner'’s case to Government with their recommendation that the certificate he desires be given Lim.
(A true Copy and Extract.) )
(Signed) R. A. DALYELL, Sub-Sccretary.

No. 57. Onper 1nerEON, 8td July 1863, No. 1,178,

1. “The Goverrment are unable to azree with the Beard in the propricty of the Collector’s
recommendation.  The view first enunciated by the Board is the correct one, and it is d;{fcu't
to sce what there is in the subsequent explavations afforded by Mr. Cacinichacl which has led
them to change ticir opinion.

2. Itis, indeed, laid down in the Circular Order quoteld, that the alienation of certain
Agrahailuis is unoljectionable, but the ruling apphies ouly to service Agrabarims, acd the
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s of the Madras Government, RRevenue Department,
Srd July 1863.

Proceeding

transfer is then ouly permissible when it carries with it the obligation of service. The Inam
row in dispute, however, was given ¢ for charity,’ that is, for the personal advantaze of the grantee
and Lis family, aud in respect of such Inims it has repeatediy been decided that their transfer
cannot be ailowed, and that (laims founded on suca alienation wil not be recognized.

3. This is clearly shown in the very Circular Order quoted by Mr. Carmichacel, in respest

of Infms unsupportcd by any Sannad, and where cons-quently the personal character of the
resent instance, a Sannadas forthcoming, this

grant Las to be presumed.  Where, as in the R
the cafd is stitl stronger agaiust claims founded cn on

presumption becomes a certainty, and

alienation.
Under these circumstances it scems clear to the Government that the Defendan's are

4.
entitled to the pretection contemplated in Regulation 1V of 1831, 11 the Petitioners chose to
accept as security for their loan a personal Infm which they fould not recovery they did so a’

ti.cir own rixk and must abide by the consequences, ,

‘[ he followinz endorsement will Le sent to the DPetitiorers :—
is still in the possession of the original grantee’s

3.

« As it appears that the Indmin dispute

w descer dants, the Goverrnent are not prepared to comply with this application.”
(Signed) J. D. SIM,

Scerctary to Government.
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