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Proceedzngs of the Madras Government Revenue Depariment,
12¢h June 1863.

No. 195. - Read the following letter from CLEMENT DALE, Esq., Government Pleader,
Madras, to J. D. SIM, Esq., Secretary to Government, Revenue Department Fort
Saint (zeorge, dated Madras, 3rd June 1863, No 60 :—

. - " Sig, -
Loe In continuation of the letter T had the honor of addressing
259q1 Aprﬂ 186}, No. 87. ” ,.’ to you, under the date and number noted in the margin, I do

- " myself the honor ofenclosmg for the information of the Honorable

the Governor in Counc»l a copy of questions put to the "Pandit of the High Court in Regular -

Appeal Suit, No. 49 of 1861, and of his answers thereto, dated the 213t of March 1863.

‘e

Regular dppealNo 490f1861.

N * Question. .. o " Answer..
A has six wives and adopts B and dles.» , 'As none of the widows stand specially as
It is not apparent that any one of the wives of adoptive mother of B, D succeeds C as mother
- A stands spec1a,lly as adoptive mother of B. B of her (C's) husband. - .
dies leaving a widow C. One of A’s widows, . Authorzty )
viz., D, survives.. Would she succeed as mother Mitacshara,—* The property of a woman
of B on the death of ce - , - % dying without i issue goes, in the first place, to
L . ' S “her husband ; and then, on his failure, to his
S S R “ nearest kmsmen (sapmdas) allied by funeral

¢ oblations.” .
“ The wife, and the daughters also, both

- ; N ¢ parents, brothers likewise, &c., &e."—Menu..
Tt : -« The wealth goes to the sapinda kinsmen, .

- 4 L “ &e.”—Sinrutichendrika. The text of Catya-
. ol T © nana (“what has been given by relatives goes,
. .. M0 ... *upon their failure, to the husband”) relates
* R to the separate property of a woman, married
' ' . otherwise than in ‘the five forms mentloned

v o " Accordingly the same sage says, “ the woman’ s

e : _ e ‘¢ peculiar property acqun'ed from her parents,

‘ . o . of her issue) in default of issue of the woman

= “married in- lhe forms of "Ausura, &c. The .

“pe . e g word ¢ issue” "is illustrative of heirs from
i Al e daughter’s son to son ’s son. Yama—* What has
; ‘ 7 ““been glven to a woman in Ausura and other
s o : Sos TR marriages, ‘vests in her -father, if she dies
o S o e “chlldless, ‘what has been given, that is, the

v - - ex1sts. Thus, it must be understood that the

W woman’s peculiar property glven by her paternal
‘. . or maternal uncle, or other Telatives in Ausura

' - o and other marriages, goes back to her paternal
. uncle, . &c., if they be alive.- If they be dead,

N - LT it goes to her husband.”

If A made the adoption in CODJU.I\Cthl'l ' D would succeed even in such. case, the
with one of his wives, E, who thus stood © father alone and not the mother bemg the

~. specially as adoptive mother of B, would D in pl‘m(:lpdl party in respect of adoption,
such case succeed F, and all the" other wives . * S : )
being dead ? 4 ; L | )

i

. *in Ausura and other: marriages, shall, on
) _ *“failure of ber issue, go .to’ the mother and -
j - o “father,” Acquired from “her’ parents, (that -
‘ T , - ls, acquired by gift from her parents on failure.

Lo "~ ¥ gift by her. father.” Hence, no inconsistency-’
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~ Proceedings of the Madras Government, Revenue Department,
a 12¢h Jrune 1863.

. Authority,- ) . T
Dutlaka Mimanisa of Nunda Pundita,

“If the case is thus, the assent of the wife

N o -’ - s ig fequisile for, the husﬁ)elnq;als'a; ﬁ)r the )
o ei. 'l e purpose (of sﬁcﬁh sénc?ijoﬁ) would be the same;;
g %.; . = ““[as that of the husband to- ‘the adoption by )
LE T *“the wifg]. .This (if alleged) is wrong; for
' _ : 2 }-k’;:,""“;“ir:. éu*x‘xseqence of ?:hé superiority of the . 4}:’
- - ; G +* husband, by his mere act of adoption, the .. .
k o s *“x‘? ? _ “filiation of the 'adoptg_d, aé’l_s:on of the wife, " °
O - “is complete in the same manner as her pr:opérty a .
' Cre oL = w0 Hinany other thing accepted by the hushand.” - S
s’ ve : TR e ; 4 : T = k
‘ so e e L U8 =Menw, If among gll the wives of the same -
g o, ,,',.;husbénd‘:‘(ine brings foiigh amale child Menu .. . N
: :m‘ ‘. ' ’,.-,'lfl.ms declared therfl alliby means of ’that"son,' to T
) o ; o *be’mothers of malg issue, . "7 L
v ’;; e . Brikaspati.—* This rule ;ppliés to all the . N
. A 3L '”1. . wives of the same busband.” U
LR SN '

r

“Where a person such as A 'haYi_n.g a plu-

* rality-of wives makes an adgp‘l':lcgtn,’ ig it neces-
1; sary that 'any.one- of’.vthe -wives shqu.lq Pe
distinguished at the time of the adoption ‘as

" TIn. cases of adopiipn, the father alone.’ ..
and not the mother is the principal person,
The wife whose presence is legally needed at "~

™ ; . N Soee S, 3
3 specially the adoptive ‘mother of the boy taken - senior for the time being but not any of the
» IS N - \ G s . \
in adoption{ or do all the wives gtand indis-' othe
" criminately towards him as mothers ? -

N T A
.

N \J ™

rwives. The son adopted does not thereby, \;*("7' '
- however, become afﬁ‘l_i_alﬁed\~qply to‘_herself.' h
It is not therefore necessary " at the time of
d "  adoption, to distingﬁfsb‘any‘wife as specially the ° ‘
: adoptive mother of the boy taken in adoption, -
o All the wives stand indiscriminately towards .
o him, as mothers, because all of them
% the wives of his adoptive father,
them has closer ¢
. Jother. “. S P

PO
B

’ and nope of
onsanguinity. to him, than the® .

[

¥y to this also.
t come from the re-

& T e *..The ???ove authol:iti'e;_appl
.- .Cana widow make an adopti?‘r};with tb‘e ; """ The a_‘“h(’rizatioh s
. ;authorization of her‘ielg‘tive‘(%)}qt ‘having had " latives not of the wid ow, _but’o f her hushand -
- authority from her *h}‘xsbapd.,”oif; x_n'ust -Suph ‘(such as her father-in-law,
. »  authorizatiou tome from her husband’s heirs ?

fe o [P
RS P ey i N
.2 X . wey o
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: 2.
operty, and'tguatdu}ns .
to her, and her venerable protectors. 5.~ .,
i SR T "" Authority., .. ‘
S nan e childless widg
IS Calyanana,— * Let the childless widow, -
4% preserving unsullied:the bed of her lord, and
e +, abiding with

who are heirs to the pr

o

her venerable protector, enjoy,*
SR kWit moderation, the property until her death,
s ;»ﬁ i“:\fter ker, let theﬁhgirs take it.” :
:4\ o ~,l\hnl'fuld(.-—“‘ When the husband is deceased,
. A,t-his" kﬁqtari? ‘the_ guardians of hig childless
by -‘ . ) ’;:’:vidow. In-the disposal o.f the property, and
. +4~ " eare of herself as well ag in her mai
. %, they have full power,
A f:fa;nily be !‘extinct, or
“helpless,

ntenance,
'Pgt if the husband's
contain no male, or be
the kin of her own father are the

“

'

the performance of Duttahomum, is the wife® *: -
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Proceedings of the Madras Government, Revenue Department,
r
' ' 12¢h June 1863. B .
- , . .
guardians of the widow, if there be no re‘latio?ls ,
- of her husband within the degree of a sapinda.” E
| T Projapaly.—“ Let the childless widow give =
i or accept a son with the assent of the .father, % .
= S brethren, &c., else, she will fall into the infernal ,
TR ‘ . ‘-»‘_,’ regions.)’\ ’, - . N [{ .
SR B .. Vasista.— *_ Let not a woman either %4
| S ~ give or accept a son unless with the assent of + % :
.«.. « her husband or venerable protectors.” 5 ,
- - e n - - . . . R the , 3
the " i The authorization of the senior widow, »,
the deceased adoptive father bas - o the L
. v:rvlil(;:vs than one, is the consent of all the- heiress to the property wm;ld ::;l:;: :lp:n 21, ) .
m;;zws necessary to an adoption made by the - she is by reason of he;' sc;xh erp ndent upon o ok
. k ization - j ‘the " control of he . g
- 's wi ill the authorization -- subject to: . . ;
PP W‘d"’: or'd:vlvs b:ing the senior “her authorization must recel’ve the ccfncurrence 1
e o ’ * - of the male dayadies the ult%mate heirs. :
o sufiee? ~ ‘ The foregoing authorities apply to this A3
- ‘ ’ i ¥
- likewise. ; |
1863. answer alik ‘ - .
oA Strange’s Manual of the Hindoo Law, ’ i
pages 73and 61. o . \ ,
(Signed) C. GOPALA SASTRY, , E“
. o Junior Pundit High Court. —+t
‘ ‘ R ‘, “
\ - (True Copy.) - . _
2 (Signed) TIIOMAS WILKINS, 1
Pih May 1565 Acting Deputy Registrar. b
. p . b
, . . . M
To J. R. Boyson, Esq., Government Solicitor, * , L )
. , T . '
12th June 1863, No. 1,025. .
No. 196. ORDER THEREON, ‘ . : . )
w ”109d d to be communicated to the Board of Revenue in cont}n‘t\zgthn of the Proceedings !
rdere _ onunse "
, dated 15th May 1863, No. 844, ‘ L E
of Government, da ' |  signed) B Dt SrM, |
- - A .. Secretary to Government. }
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