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-« Proceedings of the Madras Government, Revenue Department,
. 29th March 1862.

gl S . 1

No. 491. " Read the following letter from W. HUDLESTON, Esq., Secretary to the Board

of Revenue, to J. D. SIM, Esq., Secretary to Government, Revenue Department, Fort
Saint George, dated Madras, 24th February 1862, No. 1,295 :—

SIR, ; H

1. Iam directed by the Board of Revenue to reply to the Order of Government, dated 17th
February 1862, No. 845, Revenue Department, forwarding for their remarks the Draft Bill for
consolidating and amending the Law relating to Stamp duties. ;

2. The Board have so frequently submitted their views on the subject that there is little
left for them to say than that the Draft appears to meet all the cases of deficiency and difficulty
that have come to their notice in connection with the original Act XXXVI of 1860. : '

3. Their further remarks will most convetiently be placed under the Sections to which
they refer.

—

Section I11.—The penalty appears to need to be expressed as follows : —

. & % Not exceeding ¢ne huadred Rupees, or a sum not exceeding®
* “EBqual to” in Draft Bill.  “ ten times the value ¢f the Stamp omitted to be used, if the sum so
e v # calculated exceed one hundred Rupees.”

. SeclwuXIp Clause 1.—This legalises the practice of stamping private papers which has
grown up here, and appears to the Board to be a wise concessivn. They observe that the appli-
cation will have to be made to the Collector of Stimp Revenue of the District, while here hitherto
the Superintendent of Stamps has disposed of then. The convenience of the public would thus
be ,iﬂl'{ﬁﬁmrf promoted by making the Superint:ndent of Stamps a Collecter of Stamp Bev-enue
Gor speéial purposes, and the same observation apilies to Clause 4, emp?wering the Collector of
Stamp Revenue to decide in the first instance the imount of duty to be impressed.

This Clause % and the succeeding Clause 5 wih Sections XV and X VIII, which empower the
Rm;'l‘g}gﬁmoﬁtiu in every case to determine under certain conditions the value of Stamp

;equivréa'io render a deed or instrument valid, will remove a difficulty of frequent oceurrence.

As to Clause 6 of Section XIV, the Board vould suggest that they be empowered to remit
altogether as well as to mitigate the penalty whert they may see sufficient cause.

Section XV I.—It is suggested that it would be well in such cases when the Courts have
collected the requisite Stamp duty and penalty to require that they should send the decuments
to be stamped at the expense of the party producing it, or that the Court should be required by
Law to e-;';‘;i_;xugxize to the party that the Court’s encorsement to the effect that the Stamp duty and
penalty have been paid, although it empowers the Collector to impress the Stamp without furthi
vpgymeﬂ?;,ﬁi I not render the document valid for filing in any future occasion in another Suit
‘unless it shall have Beénl'ao impressed, but the duty and penaltv will be leviable asecond or third
time as often as the document may be filed in fresh suits, without the proper Stamp duty impressed.

s

-Tkgthst proposed arrangement appears to th: Board to be most expedient.
Section X X1 absolutely excepts Bills of Txchange, and other forms of orders for money
drawn in India from the provisions of the Sections for stamping after execution.

M‘ i 'ﬂ;m is no doubt good reason for extreme swingency with reference to this class of docu-
m% ents, b 'lﬁ‘m cases may arise in which it may be desirable that the rule could be relaxed. The
Mﬁqﬂ;j;t&ly submitted one such for the orders of Government. ’

b Tbey are fully sensible of the inexpediency of unnecessary relaxation, but they would
submit that ‘when the omission of an Anna Stamp renders a Bill of Credit for £500 valueless
il a ; reference to Europe has allowed of the credit being received, the penalty is extreme.

‘;myld suggest that the Stamp might be allowed to be impressed by special order of

A nt at the recommendation of the Board of Revenue, on payment of a fine of

g

NIt W N K : . 3
;,?Mhﬂ@a@g ' times the value of the Stamp required.

{ P:'“ \WXXI V,Lme 3.—For “which declares,” read ¢ as declared,”
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X The Board fully recognize the good policy of reducing the refund of the duty on plaints in
Suits withdrawn, to one-half instead of the full value.
Section X XXV, —The expression “ stuck up” for posted, placarded, or displayed, is
scarcely suited to an Act of Legislature.
Section X LI, Line 5.— After ““it shall be Jawful for such Collector,” insert * forthwith
to cancel such Vendor’s license and” &c.
 Section XLVI, Clause C, Line 1.—After “* In any case in which under this Sectiou a
Cu!lqéto:‘,may,f,inwn ‘“be coinjpetem," and at the end of the Clause add “in lieu of rg&iving
the Stampt paper.”. 2y

P

S S""‘.‘."”"L‘—If the rules for the recovery of fines enacted in this Section are intended to
; Wﬂ’ to Forfeitures and P‘?WW?% it would be well that were so expressed.
; ‘_i;‘v.;';",éfffi.-'j'wzt-;"rbe_Boud recognize the force of the reasons for allowing rewa\'fls to
% Jﬁﬁome“ in cases of breach of the Stamp Law ; but they would not advocate the adoption of
- this measure, and would in any case recommend that some stronger phrase be inserted to show

A that the Mt&tuleft to the discretion of the Magistrate, such as “in cases where he may deem it

: nghtandpmpeum ‘public grounds,” or some similar expression.

 Sohedule 4, :N(':‘,te"' “0‘_4'15613 1.—It might be added that the Court should be competent
1o charg_e‘ﬂlg'éﬁét ofrt'l;g;_Sanb necessary to render such letter admissible as evidence on either
. party to the suit as justice and equity may demand, as the expense would not apparently come

Yc‘xth\_n. " ’cogs‘ot‘ suit,” and the party produdng the correspondence in evidence would in mauy

if n‘ot__i?most“ casos B';c;, guﬁgﬁug from the laches of his opponent. ; ‘

Article t”zﬁé'am.ﬁbution of the duty according to the number of the set of Bills is

L & decidedimprovement, ;
Wi e, 19.—Ttis Oﬁggiiréﬁ"tﬁdt‘ dup! cates and triplicates of Deeds, as well ‘as attested
extracts of such documents must be stamped ss originals to be of any value or use. “The Vot
+ “would submit that thisarticle requires re-corsideration.
w h { é%*s‘ﬁ‘iyﬁﬁﬁﬂﬁqsmn ‘of Pplicie» of Fire Insurance meets the req“i'e‘mcn_u"')f caiaes
sy ?ié«a’/-s&{aﬁ&e‘? "k.?-f"-ﬁ“ggested for consideration whether the term for which the Policy
runs should affect the amount of the duty, af this varies from a month t0 a year, oF more.

L \ad Arf"if;e. 4'19!”{_‘ is?i‘asm that Stamps are not required in the case of receipts for volun-
; t?,?; 5:5%?“ .as,‘.ef“"i = aal subscriptioas to Charities, Societies, and analogous cases, and
‘ A p;‘lr ? + ﬁn’currcd‘ by failure or refuial to affix a Stamp in such cases. ‘

’ . hetoregoing are all the remarks that it occurs to the Board to offer.

No. 492,

R

——

: D};’m the, Honorable R. 0. QAMPBELL, Chairman Chamber of Commeree;” 0
b E?%Smy to Government, Revenue Department, Fort Saint George,
dated M“S‘f’mﬁgnd‘l‘datch 1862, P

Sir, e L

1. '1"he .l\da}dfns Chamber of Commerce paving given their careful cous_ifééiﬁtiﬂn to the Bill
for consolidating and amending the Stamp Laws, 1 et vioe ik ’” requested in_ the

(irdela;]c;f Government, dated 17th February, No. 345, to submit their views on the provisions of
the Dil. i 1 e P

. 2. The Chamber observes with much satisfaction that althoughibe framer of the present

3ill was not in possession of their views as Previously expressed in their letter of*the 9rd Decem-
ber last on the Bill as originally published, all the mare important of the defeets then pointed out
have been remedied and their suggestions met. They,‘therefom,'hgt,rdﬂhe Bill in its present
form as a great improvement on its predecessor. g ThRRIT B

o

3. There is still, however, room for improvement, but before proceeding to ﬂ@ﬁiy&aCﬁQnt-
ber wo.uld make one general remark. The Bill even inits improved form is “m. very cambrous,
and this defect in an Act which should be intelligible to mindsof the most ordinary intelligence

= I;roceedings of the Madras Government, Revenue Departmeut’,: e
29th March 1862. o

A

and which will require to be translated into many languages, is one which they think cannot be

overrated.. The Chamber’s views on this subject have been strengthened by the pt?i'ixgil“of a letter
addressed by the Bombay Chamber of Commerce to the Government of that Presidency, and
although this Chamber cannot go the length of concurring in ‘hfe.i"‘,“?;gﬁﬁmls;;they thin‘\k‘that‘
:he risk of some sacrifice of revenue would not be too great a p;icé- to ‘;{y in '@r;{;}*w 5 i@tain s
sreater simplicity in the structure of the Bill and greater clearness in its details. e

4. Ishall now proceed to notice the Sections of the Bill that appear to require further
amendment. 3 5 e ‘ '} v e |

Section 18.—The Chamber would respectfully submit that a fee of IG‘RW forcmhi g
“ adjudication” is too high. In Eng]andvthe fee is 10 shillings, and in Ceylon the mel A o
of 5 Rupees, therefore, would appear sufficient. ; o R e X8

5. The Chamber would advocate the insertion immediately afte; Section 18 of two Sec-
tons similar, mutatis mutandis, to Sections 48 and 49 of the ‘Ceylon: Act, known as the Staui_ i
Ordinance No. 11 of 1861, a co.py-‘i"nf_the two Sections refetredﬁ‘i‘:o; is attgchéa hereto upon a
paper marked A. The Chamber’s object, it will be pgrceivad?‘:f' is o place the determina-
tion of all questions that may arise under Section 18 in the hands of the Judges of the Supreme
Court or of the Civil Judge of the District, in whose knowledge and experience the public wo ‘ﬂd
pjaééf confidence, and whose ability to deal with such que_stious{,cannot;:a'ssnrgmyghﬁconéi dere gt
inferior to that of the Revenue Authorities who now exercise the sole appellate jurisdiction
ander Section 32 of Act. Such amendment appears more patticularly dpsu‘gb]g i“mWDf t.he :
approaching amalgamation of the Courts of Judicature throughou the gmmtry 3 Shoul d lhq
Chawber’s view be adopted it becomes necessary to alter in some degree % two Sections
Nos. 18'_@!1&,&@“‘1& tq?@na_cif;th_at all orders passgd by the Collector of Stamp \:B‘Q"Glme@r 5

Sommissioner shall be open to revision by the Sypreme Court or d;‘ﬂ‘yudge of the Di e
the manner hereinbefore suggested with reference to appeal from the Adjudication Stamp.
45 :-r‘y-ﬁ.\ i Ly O e e ‘.' W j{ =

- Section.—25. The Chamber recommends that this Section be expunged. Its object is ek

cvided for vy thoAdjudicaton Stamp. an there appeats 1o be 10, advantage i perpes

e ﬁffbndf Stamp,” every vestige of which throughout the Sections of the ‘Act and the ‘}

Jules should be carefully obliterated. The grounds of the objections to the optional Stamp en e o
i i ﬁem

tained by the Chamber have been already fully laid before ‘l“?‘Madfaﬁ 'G“pvpgmbh@ima
Supreme Council through Mr, Harrington- g ;;'"""v-:v_ T i
Section 85.—The Chamber regrets to find this Section é;c'iﬁii*l_meﬂf"ﬁiirir;ﬁe _u'.aﬁmén&éd[hc'{, g
The public, it is submitted, ought not'to_be called upon to age'ti)‘_tﬁe correct endorsement cf
Stamped paper in the manner therein directed. There is ‘-n"@such'{ requirement in the English
Stamp Act. 4 | TR
6. With reference indeed to the whole of the Sections relating to Stamp Vendors it may be
observed that thé;r}g@tpducnotp into the Act has fUtnish;;etli’“thé'Médfa's Revenue Board with the 3
argument that no plain paper can be stamped even at the Stamp Office, nor Stamped paper beany
where obtained except from a licensed Vendor, with the objectionable endorsement writte:
across it. : o R e :
Section 45.—1o order fully to meet the objection above referred to on the part Ofliig M,gér#;‘
Revenue Board, it is suggested that in this Section the words “ or ‘Commissidrge'r'or Collec‘m
of Stamps” be inserted after the words s duly appointed.” L Vi, Y1 A £
" eetion 52.—The word ““sheet” should be defined to mean any paper containing 15 folios
or 1,080 words or any broken portion of the same. : ;
In Schedule A the following alterations are suggested :—
No. 2.—Add the following words, viz., except agreements for service, or personal employ‘-
ment, hereinafter provided for (see paragraph 7). ‘ '
No. 5.—Add the words  or upwards.” 7 A
No. 12.—The rates of duty on Bonds are throughout extremely high. This is shown by
the parallel columns annexed hercto, marked B, in which the English, Ceylon, and proposed
Indian rates are placed in juxta-position. § g

T

» s

v
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Nos. 15, 16, 17 & 18—Might be struck out and in the place might be substituted—
“ Bonds not otherwise specially provided for, 5 Rupees.

No. 23.—The remarks applied to No. 12 equally applies here also, where itis not Bonds

- but Conveyances that are dealt with. Parallel columns are submitted on a paper marked_C.

showing how much higher are the Indian rates of duty than those obtaining under the English
and Ceylon Stamp Acts.

No. 26.—Transfer of Shares. The Chamber considers the introduction of the principle of
« market value” to be open to grave objections on account amongst, other things, of the df)ublts
and uncertainty that might be engeudered in after years as to a document being sugclenty

~ stamped. Let *“ nominal value” be substituted where the consideration is not expresse

" 28.—Copy or Extract. The Chamber is in doubt as to whether the same P"“‘"‘P:‘:‘ l::

. followed in England. Whether this be the case or not it appears very unreasonable to exa:m 3
. same duty for a certified copy or extract as for an original document, and the enactm

- perhaps not the less objectionable that it may easily be evaded.

No. 80.—The principle here sanctioned should be extended to No. 28.

¥ No. 85.—Let the words *“ as an agreement” be expunged and the words “ five Rupees
Y be substituted, or some other fixed amount.

A T No. 89.—Leases. The rates are too high. The Chamber suggests that there be no

oL \sﬁm'bﬂteuthp annual rent does not exceed Rupees 100—See scale D.

o h A P W 210-43--1:8““ or Power of Attorney. Four Rupees scems hfgh- The old ’“:?rv:;:

: r‘?m"rh‘ch‘mb“ deprecates the apparent abandonment of the eight Anna o

- "epecial Power of Attorney” as distinguished from the * gencral power.” :

R **" ~ No. 489—Expﬂn8e the words “whers the total amount secured by the mortgage 1

fimited” and substitut j‘];ll_e’fcllowing, viz, ;—
. “Forallmortgages not otherwise provided for” some fixed amount. :
~_ No.5—Notarial Act, It surely was ot intended that the noting-of  Bill o From ™

AN ate was to be attended with a Stamp duty of two Rupees, An exception shonl"?_,:t? e

~ n their favor and also n favor of a Ship Capuain's notice of intention o protest: The 7O
- fees arealready quite high enough. |
~ No.56.—Promissory Notes payable by instalments. Why make these subject o the

% he&VyBoudSmp % The Stamp for a ** Bill of Exchange drawn singly” seems sufficient aiid not
~ inapplicable.

© No. 59.—Should be exliunged.

.

v
™

No. 62.—After the word * schedule” insert the two following words, annexed and.”

. RN 63-E;1mnge the reference to the uopﬁonal Sulmp'v and substitate Rllpées 153,
20 and 25, or at least something definite. '

Trusting these observations and suggestions may meet with approval.

4
e —

Ordered that the following letter be despatched.

No. 493.  From J.D. SIM, Esq., Secretary to the Government of Fort Ssint Gieorge, (0 the

Secretary to the Government of India, Home Department, dated 29th March 1862,
No. 698. :

SIR, ) '

1. In continuation of my letter of the 25th ultimo, No. 397, to the address of the Financll.‘
Secretary to the Government of India, I am directed by the Honorable the Governor in Connm:
to forward the accompanying communications containing the observations of the Board o
Revenue and the Chamber of Commerce on the amended Bill to consolidate and amend the Law

relating to Stamp duties.
g - TS ,'}'. w:' _(..L"}_ T A o L o e ey IS =
oo b R IR W e Tl ST Rt T <, S D et
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Proceedings of the Madras Government, Revenue Department, 5
29th March 1862.

2. The Government concur with the Chamber that the

fee for adjudication under Section X VIII should be reduced
to 5 Rupees, the sum stated to be charged in England and Ceylon.

3. The Government do not consider it either necessary or expedient  to place the determi-
«pation of all questions that may arise under Section XVIIT in the hands of the Judges of the
« Supreme Court or of the Civil Judge of the District” and to render all orders of the Revenue
authorities subject to revision by the Courts, as proposed by the Chamber. Such a course
would be productive of much embarrassment, The Law does not compel a person to refer to
the Revenue Board for an adjudication under Section X VIII nor even to abide by their decision.
Adjudication thus being not only optional but allowed for the convenience of the public, it
seems to the Government unreasonable to demand that they should uphold the adjudication of
their Officers in appeal before the Courts. Asregards other questions connected with the Stamp
Act the Government can see no reason why the Courts.sl.xould- be' constituted the Supreme
revising authorities. Inno other branch of Revenue administration is such a principle followed,
and if adopted in regard to Stamps, it must, consistently, be extended to the Income Tax,
Abkéri and other branches of Revenue. The Government deem it quite sufficient that Revenue
Officers should be, as they are, amenable to the Courts for the consequences of illegal acts, and

cannot support the proposal that the administration of Revenue matters should be brought directly
und,érthecontro‘l of the Judicial tribunals.

Letter from the Chamber of Commerce.

4. The Government quite share the Chamber’s objections to the optional Stamp and have
already recommended its abandonment. .

5. As regards the Chamber’s remarks an the endorsement of Stamps by licensed Vendors
the Government do not see the advantage of requiring the entry of the purchaser’s name. In
many cases the ostensible purchaser is a serrant or agent, and under Section 46 any person
buying a Stamp for use can re-sell it. This part of the endorsement does not apparently serve
avy useful purpose, aod the Government would abandon the requirement, retaining however the
Vendor's signature, and date of issue which are useful checks on fraud and theft. :

6. The Government do not consider it desirable that Collector _a-;sh%@ﬂ.ﬂm%%bﬂ :

wish, sell Stamps, seeing that they keep the District store of Stamps. With a sufficiency of
licensed Vendors the convenieuce of the public can always be fully met. s

% The Government agree with the Chamber that the duty on Bonds, Conveyances and
Leases is very high. Any general reduction must of course depend on financial considerations,
but the Government would strongly advocatean Anna Stamp onlyon Bonds, &c, under
50 Rupees. Such deeds represent petty transactions among the poorer classes, and a light daty
would probably be more productive than the high rates now in force because less likely to

induee evasion.

8. In paragraph 8 of my letter of the 25th February last, the objections of this Govern-
ment to the grant of refunds under Section XXV of the Bill were stated. If these objections
are over-ruled the Government consider it desirable that the period within which claims to
refund are admissible should (as proposed by the Revenue Board) be limited to three months as
was the case under Act X VII of 1848. It would be convenient in this case so to word the Law
as to admit, also, of payment being at once made by the Judge by cheques on the District
Treasury. The present system causes much trouble and delay in payment, and the Government

are inclined to think that, without material risk to the Revenue, payment by cheques might be
introduced advantageously. '

9. The other matters discussed by the Chamber and the Board of Revenve do not call for
special remark from the Government.

10. I am directed to enclose copies of two letters addressed to the Honorable H. Forbes
on two questions of importance connected with the Bill under consideration.
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