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‘No. 407. Read the. ‘following Proceedings of the Madras Government in the Judicial Depart-
’Lv o e iy ment, dated 21st March 1862, No. 479 :—
omine Teten from Mr. Advocato General Smyth on matiers) ~ (Vide Judicial Proceedings, 21st March 1862,

"connected with the Ankusagiri Pollam Suit, Nos. 180, 181.) R

e L“ 5 ¥ g oy

'No..408. . OrpER THEREON, 25th March 1862, No. 655.

-

Ordered to be communicatéd to the Board of ‘B.gvenue, who will issue instructions to the
Collector of Salem in accordance m&x paragraphs 11 and 12 of the foregoing letter of the
Adyoeate General. 2" WU ET - Aok b ;
il g e, . (Signed) C.G. MASTER;," fi
Deputy Secretary to Government,
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JUDICIAL DEPARTMENT.
PROCEEDINGS OF THE MADRAS GOVERNMENT.

Read the following letter ffom T. 8. SMYTH, Esq., Advocate General;to the Honcrable
T, PYCROFT, Chief Secretary to Government, Fort Saint George, dated 14th March

1862.

I have the honor to acknowledge the receipt of the Order of Government, Judicial Depart-
ment, No. 407, dated 11th March 1862 and of the papers forwarded therewith, and of the Order
Jated 4th March 1862, and the papers forwarded therewith, consequent upon my letter to you
dated 5th February, paragraphs 13 to 25. = e

2. With respect to paragraph 8 of the leter of Mr. Brett, Collector of Salem, to the Secre-
tary to the Board of Revenue, dated 28th February, I would wish to observe that I never intended
to,.nor am I aware that I did, make any complaint against the Collector, I still retain my
opinion that it would have been desirable to furnish to me ig the first instance the whole of the
information alluded to in paragraph 16 of my letter; but I neither did nor do make any  com-
plaint whatever of Mr. Brett, with whom I never had any communication on the subject.

3. In paragraphs 5, 6, 7,and 8, Mr. Brett puts forward his views on the subject of the
original and amended plaint in ejectment, as to which I need only say that he does not seem to
apprehend their nature quite correctly.

4. Paragraphs 8 and 9 of his letter, and the Board of Revenue, paragraphs 4, 5, and 6 of
their Order thereon, and the Civil Judge's letter dated 21st February, No, 10, to the Registrar of
the Sudr Udalut, paragraph 6, appear to lay stress on my having used the term private letter”
in parsgraph 23 of my letter of the 5th February.

5. It must however, I think, be sufficiently clear, even from that baragraph alone, much
more so if read along with the preceding paragraphs 20 and 22, that I used the term s,
letter” merely in contradistinction to such public documents as I then mentioned, Viz., an attach-
mont; injunction; or Ordgr of Court.

6. The Board, the Collector, and the Civil Judge, all lay stress upon the éivil Judoe’s
letter being an ¢ official” letter ; but paragraph 5 of the Civil Judge's letter shews that je ;er-
fectly understands the distinction which I meant to make, when he admits * it would no doubt
“ have been more regular to have issued the same directions in the form of an order.” He further
shews, paragraph 2, that bis ““ lefler” was written upon a mere * verbal application” (upon which
no Court could have issued an Order under its seal) while he shews, in paragraph 9, that when
he came to grant * an injunction under this Court's signature,” it was ¢ formally moved for, and
enidence tendered”—shewing distinctly, as it appears to me, that a letter written by a Judge,
whether it be called official or demi-official, is,.and is known fo be perfectly distinct in its cha-
racter and effect from an Order of the Court.

T

7. What has been done may have been perfectly in accordance with Mofu

: : FEuss g : ssil practice.
My intention was not to criticise that practice, whether right or wrong,

: ; still less to complain of
a Collector for acting on his bond fide belief that the Judge's letter was “ equivalent to an ()r(!&.”

8. What I wished to point out was that a Judge’s letter and an Order of Court -,
perfectly distinet things ; that an Order of Court is a good, clear and sufficient defence, whercas;
except perhaps in the Mofussil—I doubt if a Judye's Jetter ever was or will be held so; and
that cherefore, where the interests of Government or the Secretary of State are, or areflikely to
be, in question, it is very desirable, especially when there is a question, as here, of compliance o
non-compliance with an authority like that of Probate from the Supreme Court, that before
refusing to acknowledge a formal legal authority, a Collector should at least require to be fur-
nished with a formal Order of Court for his protection and defence.

9. I have been obliged, in the Secretary of State's dnswer, to plead the Civil J udge’s letter

as an Order of Court; and can only hope that, with reference to Mofussil practice, the Supreme
Court may view it as  equvalent to an order,” :
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