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Proceedings of the Madras Government, Revenue Depariment,
. .. ' 7th March 1862. : ~

No, 105.  Read the following Proceedings of the Board of Revenue, dated 6th March 1862,
) : No. 1,495:— .
Read the following letter from H. A, BRETT, Esq., Collector of Salem, to W. HUDLE-
. - STON, Esq., Secretary to the Board of Revenue, dated Salem, 28th February 1862,
- No. 45;:— - - . ' :
Sir, . o

1. I have the honor to acknowledge the receipt of the Board's Proceedings, dated the
23rd instant, No. 1,322, forwarding a copy of the Government Order, dated 22nd February 1862,

No. 389, calling for a report in the matter referred to by the Advocate General in his letter to -~

the Chief Secretary to Government, dated the 5th February 1862.

2. It appears from the Board’s Proceedings, that they have submitted to Government,
since the receipt of the above order, a copy of my letter, dated the 17th February 1862, No. 29,
explaining in full detail all the proceedings that have taken place in my Office, in connection

- with the property referred to by the Advocate General, commencing from the time the late
Acting Collector first assumed charge of the property in February 1860 to the present date.
I do not, therefore, see more than one or two points on which further explanation can be
required. . : .

3. With regard to paragraphs 20 and 23 of tbedAdvogate' General's letter, I beg to state
that the letter described by the Advocate General as a private letter was a letter in the usual
official form, and that on receipt of this letter it was, I thought, incumbent on me to comply

with the Court’s instructions. I looked upon the letter as equivalent to an order. A copy of

_the Civil Judge's letter was submitted to the Board of Revenue with my letter under date the
18th instant, No. 18, referring to the Salem Suit for the Ankusagiri property.

" 4, With reference to paragraphs 16 and 19, I would explain that the circumstances under
which the Collector took possession of certain private lands and personal property left by the’
Toligar were not considered in my Office to have any bear‘ing on the action,of ejectment. The
Advocate General was, [ believe, consulted on the subject of the private lands and private pro-
pertyasa separate matter.- His opinion, however, on this subject was not, it would seem, given
nor asked for, till after the Civil Court of Salem had addressed me regarding the property, and

‘had directed me to retain possession. The Opinion is dated the 4th of January last, and was
y to a letter from the Secretary to the Board of Revenue bearing the same date.

givén in repl ; . -
hat T had before me at the'time I received the Civil Judge's letter, was that given

The advice t g
by the Government Pleader in the“Sudder Court.

5. I beg leave to remark, with reference to paragraph 13, that the action of ejectment was .

not brought in the first instance for lands at all. It was a suit for ejecting the suPPf’Sed Defen-
dants from the possession of a Revenue Estati. , - .

6. With regard also to the Ptocegdinfgs of the Government in connection with this Estate,
the Government, in determining the question of. succ?ssion to the Yolliam, did not in any way
interfere with the possessiqn of, or the‘ landowrler’s rights ir:, any of the lands situated in the
Polliam ; not was the Collector’s act, in assuming charge ?f the Pf)lliam, ec.luivalent to taking
- charge of aby lands therein. Though, therefore, the action 9f ejectment is now appzu*emly~

ain lands (described by the Advocate General as ¢‘ certain lands other than the

confined to- cert ., . . .
Polliam”) there is reason to infer that the Poligar’s interest in the Public Revenue is still the
0 :

real subject of the sait.
7. . The true object of

the amendment was, I conceiye. to describe the Polliam by spéci-

ino. tal area of the land over which the Poligar’s revenue rights extend. The extent of
fying the tota he amended plaint (rany thousands of acres, including both waste and cultiva-
land entered in t emcient fo preclude the ;dea that the amendment was made for the purpose
tec;) seexfx.\séa;l:::‘ed::g the claim, or for confining the claim, to the landowner's property in the
either o '

private lands, the whole extent of which is only 165 acres. .

-

-

W/’IW--» e ——
S?l[{l%;/‘/ '(6(’ll.ﬂ«é,
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Proceedings of the Madras Government, Revenue Department,
Tth March 1862. .

8. The amended plaint may fail to express what the plaintiff intended; but, as the plaint
now stands, or as it stood at first, the facts submitted to the Advocate General in the first
instance were, I believe, all the facts that had any real bearing on the claim therein described.
As the two kinds of property involved in this case are totally distinct in their nature, so also is
the explanation to be given in respect to each; and, in the event of both kinds of property being

included in the same suit, the line of defence applicable to each would necessarily be different.”

I trust, therefore, the Advocate General will allow th

at the complaint which he apparently makes
in paragraph 16 is unfounded, '

9. 1 also beg to state, with reference to paragraph 23, that I have never known any legal
business transacted by means of private letters,

The Advocate General believes that the practice
is not ‘‘unfrequent.”

I have not only never scen myself any legal business so transacted, but
have never heard of such a practice obtaining in any part of the country.

—

1. Ordered to be submitted
the Collector,

2. The action for ejectment is, as stated by the Advocate General, a tissue of fictions

from beginning to end ; and there is no reason to doubt that the change in the plaint from the
Polliam itself to the * thousands%{ acres, &c, &c.," was intended to obviate the objection to the
Court’s jurisdiction in the matter of this Polliam and to apply to the small extent of privato

¢ Kummatum” lands, which may eventually prove to be personal property and not an appanage of
the Poligar’s office and part of the Poliput.

3. The Board, however,
favor of the Suit in Equity rec

to Government, with reference to their order quoted by
: L]

understand that the Suit in ejectment has been abandoned in
ently instituted.

4. The letter of the Court to which the Advocate General ,obja;ct.cd as no sufficient

ority has.been followed up by an order submitted to Government on the 3rd March' 18G2.
5. If the Advocate General wrote unde

private or demi-official one, he is acting on a

auth

r the impression that the letter in_question was a

wrong assumption.
6. The Board have no reason to Bu

Ppose that any such practice prevails any where in the
Mufassal Courts at the present time, d P > P d

B (A true Copy and Extract.)
(Signed) W. HIUDLESTOQN, Secretary.

No. 106. * ORDER THEREON, Tth March 1862, No. 504. .
1. These papers will be communijc

‘Ahese papers ated through the Judicial Department to the Advocate
General in continuation of the Order j

o the Revenue Department, dated 2Gth February 1862,

No. 423. °
2. ‘A copy will also be forwarded to the Government Pleader, Sudder Adslat, for his
information.
‘ - (Sigued) J. D. SIM,

Secrelary to Government,
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