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Proceedings of the Madras Government, Revenue Department,

1s¢ ]!Iarglz, 1862. .

~ e o A A A A8 e S AR ST S SN e s A

——- -y

No. 11, Read the following Proceedings of the Board of Revenue, dated 21st February 1862,

,

No. 1,253:— °
* v

Read the following letter from H. A. BRETT, Esq., Collector of Salem, to W. HUDLESTON,

Esq., Secretary to the Boa

-+

No. 28. .
Sig, ’
1. Ihave the ho

‘on the file of the Principal -Sudder Amin’s C
se to file in the Suit in*question, and to request the Board will

fending the Suit at the public cost.

propo
Government to my de

2. This Suit has been instituted by V

,tur T4lug, to recover the sum of Rupees 9,200
om 1853 to 1860, owing to the non-construction of a dam across the river Pam-

by the Plaintiff fr
bar,

' Defendants. -

i. W.E. Lockbart, Esq, 1ate Collector of
Salom for Mr. Gleig, late Principal Collec-
tor. '

2. Sengagéwnden, Karador of Tripatur.

3. Kooppagownden, Karador of Mandapully
in the Tripatur Tilug. ‘

4. Vencus Réu, Ryot of tho villags of Mada.

valum.
5 Sawmy Chetti, Mootadar® of Saladum.’

pully. N

within the limits of Koraslam

offered by the Defendant (the Collector.)

ich the Plaintiff was gntiﬂed to o

rd of Revenue, Chepauk, dated VSalem, 15th February 1862,

{

nor to forward herewith the translation of a plaint in O. 8. No. 11 of 1861, .

ourt at Salem, with the draft of an answer which 1
obtain the sanction of the ’
- -

encatramaniah, Mootadar of Dadavulli,in the Tripa- .
, as dawages for alleged loss of produce sustained -

putty, in the same T4luq, in consequence of impediments o
8. The history of th‘is‘c'ase is as follows. The Plaintiff. |
instituted in the Sub-Court at Salem, Q. S. No. 49 of 1845,
against the Defendants shown in the margin, to establish an
exclusive gight to the water of the above named dam, and
to recover damages sustained by the Plaintff through the }
Defendant’s interference with the Plaintiff’s right of irrigation.

4. The Collector in answer stated that the water of the
dam in question had been divided by Colonel Reid into eight
nly one and a hglf shaye ; that the Anicut was the

« ber 1818 by the Civil Court, in Appeal No.

shares, of wh
property of Governm
repaired owing to the fact that
defray their respective shares of the expense. ’ . e
~ 5. The Sub-Court, in a Decree dated the 23rd October 1849, decided that all the parties
: joint right to the water. ‘This Decree was confirmed on the 24th Decem-
4 of 1819 ; and, eventually, by the Court of Sudder

Adalat, in Special Appeal No. 87 of 1851 on the 31st December 1852. o

6. In the year 1855 the Plaintiff brought 0. S. No. 9 of 1855, in'twhe Subordinate Court
at Salem, againgt the Collector, to compel the Gevernment to re-construct, conjointly’ with the
Plaintiff, a breached stone dam in the Pambar river (the Anicut already referred to) or to obtain

a decree  directing the Plaintiff to defray the entire costs out of his own private funds.”
= The Collector pleaded in answér that the Plaintiff had not, since the Sudder Adélat

d the above named Decree in Special Appeal No. 37 of 1851, applied to any of the authorities
build the Anicut, or to take any share in the work ; that, after Suit No. 9 of

ent, and was then in a partially ruined state ; and that it had not been
the different partics interested in the irrigation had not agreed to

claiming a share had a

passe
for perimission to re-
1855 was filed in the Sub-Co
an estimate for the restoration of the Anicut ; and that the Government had since sanctioned the

restoration of the Anicut,

agreed upon by the Plaintiff. L .o
‘ 8. The Sub-Court, in a Decree dated the 3!st March 1838, decided that the Collector

should issue the requisite instru
. . *
party should bear his respective costs. . ! , -
9. The estimate referred to in the above answer was sent to the Board of Revenue with my
Jetter, dated the 31st December 1853, No. 156. The Board submitted the estimate to Govern:
The Government in Extract Minutes Consultation, dated 23rd January 1856, No. 81,

hould take a proportionate share in restoring the Anicut, but
1. I rcturned the

+

A

ment.
consented that the Government s
directed that the Lstimate should be submitted through the usual channe

.

4
\ - .
- - "
* .
.
- K
T T ik e e /—“‘"" - Rt

on the understanding that the costs should be borne in the proportious

ctions for the erection of the Anicut as prayed for, and that each’

urt, the Collector had requested the Acting “Civil Engineer to frame”

L o >



-
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Proceedings of the Madras Government, Revenue Depart

ment,
ist March 1862.

estimate, with my countersignature, to the District Engineer on the 20th February 18356, and
X i ’
requested him to forward it to the Chief Engineer,

. f that the Government sanction might be
obtained for carrying out the work.

_10. On the 19th November 1858, the Government Vakil reported that the i’lainliﬁ' had
applied to the Court for execution of the Decree in No. 9 of 1855; and that the Court desired
to know what steps the Collector had taken to re-build the Anicut. Mr. Iathaway, late Acting
Collector, then addressed the District E )
No. 215, requesting him to commence the work if the Goverament sanction had been obtained ;

and femarking that if the work should be delayed Government might be held responsible for any
loss incurred thereby by the Mootadar. .

11.  The District Engineer, in his reply, dated the 7th December 1838, No. GG8, informed
Mr. Hathaway that he had sent to the Chief
Anicat with his Diary for November 1855,
the work. He also stated in the same let
Chief Engineer for sanction, and had inst
lime in commencing the work,

o . .
l,:. The G.novernment in Extract Minutes Consultation, dated the 27th January 1859,
No. 252, authorized the District Kn

paragraph 3 of the same P
Minutes Consultation,

Engineer an estimate for the restoration of the
and that no steps had been since taken to carry out
ter that he had submitted a revised Estimate to the
ructed the Officer in charge of the Ist division to lose no

dated 23r January 1836, No. 81 ; and, after observing that the Estimate
the Collector to the District Engineer on the 20th February 1836, and
ber 1858, or £ d to have been overlooked by the District Engineer until the 23rd Novem-

y or mearly three years, when the Acting Collector having recal'ed it to his

recollection, i . .
“ . the present estimate was the result ; remarked that this delay was *¢ discreditable
to Lieutenant Gahagan,” ’

13. Ontl i . . . :
been filed, I a}::lil;?e:gih()fanonce through the Government Vakil that the present Suit had

Anicut had been completed,

Hei . ] i sy as 1860.
It is also admitted by the Dlaj e informed me in reply that the work was finished in July 18

ntiffin his plaint that the work was completed in 1860,
14. .In framing my answer

would hold me responsible for his
not at once taken in hand afier G
but in respect to any loss that tle
completed till 1860, it may be fair
did not, between the first Suit and
in the usual way, and throug
with the Anicut carried out.

[ have adhered closely to the grounds on which the Plaintiff
alleged logs, [t is a matter for just regret that the work was
overnment had consented to bear their share in the expense,
Plaintiff hag sustained on the ground that the work was not
Iy urged that he is himself mainly to blame, *inasmuch as he
the second, norat any time subsequent, apply to the Collector
h this, the Proper channel, endeavour to get his wishes connected

*
. 15. The Government . . . .
District Engineer allowed ¢ ha]ve already expressed their dissatisfaction at the time which the
oint 1 feel bconstrained . oe “Il)se before he submitted his estimate for final sanction. On this
[v] N .
P say that the Mistake was of a most exceptional character, for no one

could be, as to the general ru : . . . .
! e le, more zealous or careful in ali that relates to the duties of his
Department than Captain Gahagan,

16. The time for filine the answer ! . .
° swer will exnire on the 5th proximo.

ent with the Board's recommendation, that the

Gle tl propésed s nswer which ap o i Bnctioned. and that the Collector be authorized to
ile the $ pears to the Boarq 1o constitu s ;

. N . te a l X

2. Plaintiff’ sucs for Rupees 9,200 damage ¢ agood and sufficient defence

3. _The Collector narrates the facts of the case i

n his letter, from which it }
March 1858, a second Decree was passed in a Sujt in ’ appears that in

stituted in 1855 by Plaintff against the

ngioeer in a letter, dated the 25th November 1858, -

gineer to proceed with the re-building of the Anicut. In.
roceedings the Government adverted to their previéus order in Extract

e District Engineer to ascertain by what date the restoration of the

)

Proceedings of the Madras Government, Revenue De]{artment, .
1s¢t March 1862.

Collector, by which it was decreed that the Collector should issue the necessary instructions for
tne repair of the Anicut, and that each party should bear their own costs.

4. The Estimate for the work had been first submitted to Government by the Board in
January 1856, ho sanctioned the arrangement proposed for the distribution of the cost, but
directed that th. Estimate should be submitted in the usual course through the Department

Public Works. . .
5. Delay unfortunately occurred in the District Engineer’s Department, and the sanction of
Government was not obtained until‘ Janaary 1859. The work was completed in July 1860.

6. Time was thus certainly lost between the date of the decree in 1832 and the execution
of the work, but there was no excessive delay after the Decree in March 1858 ; and as Plaintiff
himself took no steps to recall the matter to the recollection of the Revenue authorities at any

time, save by the institution of the Suit, the Board do not consider that he has an equitable claim
s §

to the damages sought.

(A true Copy and Extract.)
: (Signed) W. HUDLESTON, Secretary.

No. 12.° ORDER THEREON, lst March 1862, No. 455.

1. The Governor in Council considers it desirable that the Board -should consult the
Government Pleader as to the line of defence which should be adopted in this Suit.

9. The Plaintiff claims damages for loss of produce from 1833 to 1860, caused by the
Collector’s omission to co-operate with him in the re-construction ofa.n Anicn'xt immediately on
the passing of the Decree of the Sudder, dated 31st December 1852 in Special Appeal No. 37

of 1851, ‘ S
3. On referring to this decision the Government cannot find the slightest ground for Plain-

tifl"s assumption that it rendered it in any way incumbent on (.}overflment, to re-cor‘mtruct or join
in re-constructing the Anicut. The Suit in fact had not 'for.lts object to compel Government to
restore the Anicut, and no subsequent application of Plaintiff to have the work r(fstc?red, could
have the effect of throwing this obligation on Government. In 1855,'howe.ve.ar, Plal_l.‘ltlff Prought
a Suit (No. 9 of 18553) to compel Government to ccnstruct the Anicut conjointly with him or to

allow him to do so at his own expense.

4. In answer to this the Collector with the sanction of Government pleaded that Govern-
ment had sanctioned the joint restoration of the Anicut, and on this the Sub-Judge of Salem, in
September 1857, decreed that the necessary instructions should be issued for the work and saddled

Vs

each party with his own costs. |
5. The Anicut owing to delay on the part of tte District Engineer, which the Government
censured, was not commenced until 1859, and was finished only in July 1860.

6. The Government consider that the plea urged by the Collector with their sanction threw
on them the obligation of executing the work with al! reasonable diligence, and that they cannotin
justice repudiate this obligation. They think, therefore, that while all claim founded on the Sudder
Deoree of 1852 should be denied, the Court should be left to determine what compensation, if
any, is fairly due to Plaintiff under the second Suit of 1553, for losses actually incurred by the
default of the Officers of Government, ’

7. "The Gevernment do not wish the general question of
the legal obligation of Government to construct or repair works
of irrigation to be mooted on this occasion, nor in fact is it
involved. ‘

E. M, C. 2ad July 1858.

(Signed) J. D. SIM,

¢ Sscretary to Govcrnment.
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