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oo Proceedings of the Madras Government, Revenue Department, -
Z: U 26th February 1862.

-

S '
- No. 528. Read again Memorial of JAMES WESTWOOD GRAHAM McIVOR, a
Coffee Planter, residing on the Neilgherries, dated Ootacamund, 28th May, and recorded :
s in Proceedings 5th July 1861, No. 1,345. - , . .
to Read also the following Beport from Mr. Dale. -
. (Here enter 23rd October 1861, D}o. 172) *
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No. 529. = OrbER THEREON, 26th February 1862, No. 425.
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‘1. The Government are informed by their legal adviser that Mr#. W. G. MeclIvor has
! not, in his Memorial above recorded, shown any valid reason whatever why Government should + -
; . grant him any concession or abstain frdn proceeding to eject him from his farm as already

. determined. )

\ 2. The Government are further advised, that any communication which they may open .
with Mr. Mclvor must be on the distinct understanding that such communication shall in no
. . way interfere with or prejudice the notices served on him or any proceedings which may be
taken thereunder, should such communication not terminate ifl any arrangement being made

B4 .

with him. -
S 3. Subject then to the express understanding and condition, stated in the preceding para-

rnor in Council proceeds briefly to notice Mr. James Mc[vor's Memorial,

§
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‘ graph, the Gove
" 4, It must first be premised that Mr. John McIvor has informed the Government that

hg has no intention of coming to India, and that he will not take partin any proceedings against

_ Government in the matter of these farms and leases. - . ) .
- - ‘5_ Mr. James McIvor points out that if Government “carry into force the determination
) « arrived at in the notice of the 28th March last, it would be tantamount to a confiscation” of his .
- property, and he offers "t surrender the 600 Cawnies of land leased to him at Ootacamund, /
provided the land leased to him at Kartairy, weasuring 934 Cawnies, 4 Grounds and 1,789 square > .
R feet, according to the plan in his possession, be granted to him, rent free for the first five years

since he took possession and thereafter subject to the uniform assessment of 1 Rupee per Cawny .

-+

2 PEglg, g ohe L

b
-

' - anpually. ’ . - : . ‘ . ,
6. Under the original Iease‘the'land‘was to be held free of assessment for 10 years, the
. * terms proposed by Mr. McIvor, amount, therefore, to a penalfy of five years’ assessment or about
** Rupees 4,670, which he offers as indemaity for a gross violatlonvof contract, persisted inQuntil
: entire forfeiture of his property is iaevitable., . Had Mr. Mclvor honestly sought the land for - *
‘ f o the purposes to w hich. in' breach of bis contract he has applied, it is very improbable that more .
. favorable terms would have been granted to him than those he now offers. To accept these
l ’ T " therefore would be to inflict a punishment neither adequate to ghe offence mnor likely to deter
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- others from similar conduct. ) -
R 7. The Governorin Council, however, has no desire to go beyond these objects, and heis"
TR willing therefore to allow Mr. McIvor to retain the Kartairy farm on condition of his giving up
. ' the land at Ootacamund and of the free occupancy of that at Kartairy being reduced to four'
vears, that isto say, if Mr. McIvor agrees to pay at the uniform rate of 1 Rupee per Cawny
~ Wwhether cultivated or uncultivated orin all Rupees 934 per annum from the end of the, fourth N
year since the land was made over to him'for the, fifth and each succeeding year, then the Govern-
ment will drop further proceedings against him. In the evel?t of Mr. Mclvor accepting this -
- . offer, which is made subject to the provise in paragraph ,2 of this order, he will be at liberty to
A ‘make what use he pleases of the land and _timber on it.” The boundaries of the land will be .
: : clearly marked out according to the plan annexed to the original lease,
8. With these remarks the Governorin Council leaves the matter entirely in the hands of .
. the Government Pleader, Mr. Dale, to whom Mr. McIvor will communicate his acceptance or
rejection cf this offer. Mr, Dale will proceed against Mr. Mclvor in dde course of law without )
further instructions from Government, and he is authorized to arrange - with Mr, McIvor on the
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Proceedings of the Madras Government, Revenue Department
20th February 1862, j
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above terms, if Mr. MeclIvor accepts them, bug legal proceedmgs wi
discussion,

9. Asregards the timber felled by Mr. Melvor,
interest of a Lessee in timber is determined by its sever
be maintained for the value of any timber felled by Mr.
deliver it upon demand. Mr. Dale is requested to com
a report on the measures he would sug8est for enforcmg

if Mr. McIvor does not consent to the terms offered in
*

ill not be stayed for any further

the Government are advised that the
ance from the soil, and tha

t a suit may
Meclvor, if he has sold it

or refused to -

municate with the Collector and submit
the rights of Government in this r
paragraph 7.

(Slgned) C. G. MASTER,
«  Deputy Secretary to Government,

espect,
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