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" Proceedings of the Madras Government, Revenue Department,
10th January 1862. .

MMV A A A R A A A A A e Rt P R

- A : s

Read the following Extract from the Proceedings of the Government of India, in
 the Finahcial Department, dated 14th December 1861, No, 14,5681 :— ! '

'fﬁg.'ji’,:o?“‘u“g’ of the Government&fﬂ%ombay, in the Revenue De
L No. 4947, dated 14th November 1861, '

| | 4
\ 4 £ ‘ : . 4 3 -
1, OFFICIATING REVENUE Comﬁxssmmg, o
May 1861, No,»'sse& | e AL
bii ﬁDat;a; ‘

3
m" “and others. xnentiox}_ed in the ma{g:n..@ﬁt o e
i:ré& eoawfﬁ on the 28th February lasa,,_.,rephed_xfx the affirmative.
e g, The"éoll'ector- has represented that as the Security Bondd:3
. i:.; or of Governmen! and therefore come utfdm' th ,‘:'gexferal °‘?’??" n a
Schie an; A of the s%mp Act, the orders cn:cajaﬁgd with the UhdpﬁS otary
g . 250, dated the 15th March last, render it
: 114 be on stamped paper any more than receipts passed to
",-'":ollvéctot'_i—s‘ clearly rightso far as his ap,
o5 is concerned, but 1 submit the matter
seive grounds for anticipating that as Act X3
Bonds taken by the Collector, or under h
Schedule B,” and as Schedule B requires that Security
' ecial order of any Revenue Officers exercising Judicial powers
. as pet on s, a Court of Law in which the Collector t endeavour to enforce
< Bond executed on unstamped paper might possibly regard it as invalid, and
' O ax_owing to fy acting on my own  view of this matter, which is
my predecessor; | should be justly liable to e for not having

oy

ertained the o?gpinn of Government, which I now beg you to obtain for
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h section of Act XXXVIL of 1860, declare$ that every provision contained
@uﬂ»hﬂﬁ”m some force as if it were contained in the body of the Act, . .
isions of the Schedules are drawn up with such inconceivable carelessness that :
“many instances ir;econcileable, and in some unintelligible. ~As regards the present
I ace, there is Toom for such doubts as the following:—If the general rule
e close of Schedule A exempt ‘ writing of any kind” i \ whic
y in a public capacity be a party,” wh that S
; Bonds taken by public officers, of course in their pu
cable under Schedule B? It scems to me that, wor e
I d exemption at the end of the Sch ' &m
cation of the former, thatls to
\, 15, should be chargeable und
: so chargeable is quite as incpmisxgn{, :
at, however the rule and exemption at the end
N base, on considerations with

~

Security Bonds, such as those described in y first
‘stamped paper, for if Security Bonds taken by Collectors ar
) al"mig.ed-f_ «ag specified and prescribed in Scheﬂn}e'_ ?," the;
first rule of that Schedule, (which is the only part

-
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Proceedings of the Madras Government, Revenue De};‘a;t;r‘z;n‘[
' 10th January 1862. ]
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e . .

find such Security Bonds mentioned,)
e g ») when taken b
exercising Judicial powers,” and if taken by th: CZH:::orC?:e;'tor ;s ‘a Revenue Officer
is admi

and not in the exercise of Judicial powers istrative capacity,
3

I conceive th

specification at they do not fihe

. on of chargeable documents. And, further, supposing tﬁmt Bl c:v:le ‘t“t:m th;
g » 1, were to be rea

as refetring to Security Bonds taken b oti

Judicial‘ povers, SR ety ymglil‘:ﬁ::‘ (3::.:8 l())ltherwise _tban in the exercise of
and peutx?ns presented to Collectors are exempt, und ;ea 2 Tt
B, 5, which declares that in the Presidencies’ of ;I” D i e
Revenue authorities need be on stamped paper 2, and
under Act XVI. of 1838, =

6. On the whole, therefore,

. petitions,”
Bmptlon following Schedule
s ombay no petition to the
excepting in saits brought in the Revenue Courts

I am of opinion th i

3 at th i : '\

on the 28th of February, as described above in my first P:r“u::’:r}:l; tl:‘;:) lllslsdu(;)d from ];h;s tl))ﬂice
’ e annulled ; but I

hope to be favored with an ex i

¥ored pression of the opinion of G ;
.fs;lgfes; t(l;at I e S il ::(:lr]r;mse:;don the subject, and wou!d
if the Judges have yet had to make any ruling on the subject er Adawlut, to ascertain

REFERENCE TO THE Y
S.omcx'roB To GOVERNMENT, DATED 25TH May 1861, N
ForwArDED to the Solicitor to Government : i
'

At G who is requested to obtain the report of the

EP ] 0.

A cory ini
of the opinion of the Advocate General is annexed

OrinNio
~ of Mr. M. R. Westrorr, Acring ApvOocATE GENERAL
)

No. 36, DATED 8TH At.JGUST 1861,

I have read the letter of Mr, Ha
. Hart, R issi
BBl R Chie,f evenue Commissioner, S. D., No. 866 of 1861, dated

e Secretary R
i:lxcltor to Government by the Under-Secretary’sym et NG R e
Lot s memoramdum, No. 2,489 of 1861, dated 25th

At first sight Article No. 15 i
- 151n Schedule A to A
2 t
?ft “1:: s;n s?mf:i ::s lctectr ela1t es to Security Bonds, or cOthXei%CbVH[,at?f 1860, (the Stamp Act,)
Sl Schedulepwhisc; S0, seems to be in direct conflict fvitlllortllsl tﬂ;‘m B e S
ments. e s co.ntalns a general exemption f K Bute mems theend of
B b]'n wa;mngs of any kind in which Government o < St;mp A o ity et
or Public Officer may, in a pablic capaci r any Board, Commission, Court
No. 15, in Schedul it wi pacity, be aparty. On looki PP
1alliug S :;lal: e[;:-t’ic;t W:lu be seen that the stamp duty, levoi:l;;-:gi; li:Wevetr, fa:l Al‘tlcle,
o o 1310 bo charged as specified and prescribed i R
dule in which Securify Bonzli:c:; 1110. l,- i3 SC}ledule, B, whichis the °!1ymA" ‘icd: i‘; :b“ osfc;ll::
in revenue matters the . entioned, it will be observed that the only S ity B
S re mentioned are Security Bonds taken b el it
Z?ih'; icial powera:f A (?ourt of J ustice would be bouad to co: : il o S ezerci.s-
o manner as, if possible, to give effect to each part, and ; Ruelegeny past 9t she. Ak 1.n
Ioca ;nge::: fax.ct tohl?ehrepugnant to another part of the saﬁn; s:m:i e 'ggun clan, e
t dpb 1\; e ;_[; which such repugnancy can be surmounted in th e RS foode That
'gesseh dy : rl.3 art, namely, tﬁhat Article, No. 15, in Schedule A ie presen:.lc;,: ls;h?tlnblisug-
1(1)1 chedule B, and t.h;';t. Secuf'lty Bonds taken by or by' o 8 (c::o‘t;t.ro ed by Article, No. 1,
flicers when exercising their Judicial functions, are liabl ollectors, or other Revenue
of general exemption at the end of Schedule A e to Stamp duty, and that the Note
S Ot tons bt Bovense Ofss ia ks eii)_nerates all other Security Bonds, taken
. 2 I public 3 S
struction gives effect as well to Article, No. 15 i: Sched:;pa:ty’ from Spp AR 2o R
exemption at the end of that Sch ’ e A, as also to the Note of general
chedule, and does not absol ifv el
probably fulfils the intention of x absolutely nullify either of them, and most
ion of the Legislature. It is impossible tosay whether the Civil Ceurts

A e e

Al . e Sps el R B O Y St T
¥ S . s P

ARSI P

VProée;d\z.'ﬁgs of the Madras Government, Revenue Department,
10tk January 1862.

B e

this view of the Act. The Act ought to be more clearly expressed,
dy amendment in this and other points.
of force in the observations of Mr. Hart in paragraph 5 of his letter,

hedule B to the Act. His argument might, however, be regarded as
tated, I do not think that it ought to be necessary to

in the Mofussil will take
and calls loudly for spee

There is a good deal

founded on Article 5 in Sc
too remote, and, for the reasons already s

resort to that argument : . .
ORDERED, that copies of the above be forwarded for information and guidance to the

R Coml’nissioner, N. D., the Revenue Commissioner, S. D., the Commissioner of Cus-
evenue n Sind, all Collectors of Stamp Revenue, the Super-

i igsioner i
8 and Opilum, the Commis T
Fo:m,ds“:t’ ¢ StamI:)s the Political Resident, Aden, and the Solicitor to Government ; and that a
intendent 0 . !
copy be communicated to the Government of India.

——— ———

Fort WILLIAM, THE 147 DEcemser 1861,
RESOLUTION.

i il i ini Security Bonds, such as those describ-
/ General in Council is of opinion that y .

. b s e:: o;ph of the Proceedings of the Government of Bombay, No. 4,947, dated 14th
ed in the 181‘8%“[ iei“" writings in which a public officer is a party in his public capacity, fall
Nfi;‘_’m?‘el' gene"al ex:mption rule at the end of Schedule A of Act XXX VI, of 1860, and do
within the '

not require to be stamped.

His Excellency in Co
Advocate General at Bombay,_
so much difficulty a8 the Acting
exemption with Article. 15 of Sc
exemption and with Article I of Sche
Bond taken on behalf of Government,

cially but as representing Government.
His Excellency in Council agrees with the Acting Advocate General in thinking, T

Schedule to the Stamp Act is not SO clear as it should be on this and on other points, and
jc i as well as in substance. As the question of further amending the

FINANCIAL DEPARTMENT,

in the view taken of the case by the Acting
though His Excellency in Council does not think that there is
Advocate General seems to feel in reconciling the general
hedule A of the Act. That Article, consistent with the
dule B, clearly does not include the case of a Security
or for its sole benefit by the Collector not acting judi-

uncil agrees generally

i form
requires amendment 10 | - ' .
Set:mp Rej s maarty =l under the consideration of the Legislature, His Excellency in
in order to facilitate the passing of the Bill into Law, that all the local Govern-

Council desires,
ments be requeste
appear 0 them advisabl

d to report on the matter, suggesting any alterations in the Schedules which
e after the experience they have had of the working of the original Act.

—_—

y of the Resolution be sent to the Government of Bombay, for infor-

OrDERED, that a cop
and for the purpose indicated.

mation
# 511‘:1%:1 Ordered, also, that a copy of the Resolution and of the
North West Provinees. papers be sent to the other local Governments*® for the purpose
Punjab. indicated.
Also copy to M. Harington, for information. 3
(A true Extract.)
(Signed) C. H. LUSHINGTON,
Secretary to the Government of India.
No. 4. OrpER THEREON, 10th Januvary 1862, No. 37.
Forwarded to the Board of Revenue, who will furnish the required report as soon as

possible after consulting the Chamber of Commerce and the Collectors.
(Signed) J. D. SIM,

Secretary to Government,
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Tae Qoq,onne. General in Council is of opinion that Secarity
Bonds, such a8thoss described in the 1st paragraph ,of the Proceedings of
the Government of\ Bombay, No. 4947, dated 14th November 1861, being writ-
ings in which a public offizer is a party in his public capacity, fall within the
general exemption rule at the end of Schedule A of Act XXXVI of 1860,
and do not require to be stamped. ._- , .
erally in the view taken of the
the Acting Advocate General at Bombay, though His Excellency
3

His Excellency in Council agrees m.ww_

case by
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