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Proceedings of the Madras Government, Revenue Department,
. '6th December 1862,

" No. 93. . Read the following letter from W. HUDLESTON, Es}-‘, Secretary to the Board of
' Revenue, to Honorable T. PY(_JBOFI‘, Chief Secretary to Government, dated Madras,

-

’ o ]41}1‘October 1862, No. 6,882 354« v .
. . g Sn;,

. ' , 1. With reference to paragraph 2 of the Govern-

In Cons. 25th September 1862, No. 6,147. ment Order dated 24th September 1862, No. 2,080,

. ." Revenue Department, I am directed by the Board of
Revenue to submit the accompanying Draft Rules for the sale of Waste Land in this Presidency,
which appear to them to contain all that is necessary for the information of the public, and the
publication of which will in their opinion answer all purposes without any further Notification,
save a short heading to state that under the sanction of the Supreme (Grovernment, they are
prescribed by the Local Government. for the guidance of all public Officers and intending

applicants.
9 1n the Draft Rules submitted by this Government to the Government o dia, under . .

date 25th February last, and which were communicated to the Board as the groundwork of those
Iy - .. . . - -
to be now published, and many provisions with which the public has little concern, and on these

the Board would propose that separate instructions be issued to the Collectors.

8. The points in question relate mainly to the registration of reserved tracts, to the registry
of grants, and transfers of grants, and to the procedure in regard to rejected claims to land
sought for purchase. The draft bill on the subject provides for this last matter, but it will be
well to notice it to the District Officers in anticipation of the enactment.

4. The draft which the Board now submit is mainly based on the published Rules of the
Bengal Governnient, and the Board would request attention to the termsof paragraph 23
regarding registered applications undgr'the Resolution of October 1861, which they have retained
uvnaltered, but which is not consistent with the recent decision of Government in the case of
the Messrs. Burgess in Ganjam. The Board would submit for the consideration of Govergment
the expediency of one uniform course being adopted in this matierin all the Presidencies alike, ™
to remove grouhd‘f;r dissatisfaction. The Board would also point out that these general Rules
cannot be applied to the Neilgherries, if the recent orders of Government regarding land there
gituated be maintained. The provisions for realizing all Government dues connected with this
system of sale of waste lan% the summary process provided for the realization ofarrears of

‘-Land Revenue, will need towwgypported if approved, by a short Act of the Legislature, or the
Tnecessary powers might if thought proper be included in’ the draft bill for the adjudication of
claims to waste and for the investment of the sale proceeds. - » .

ﬁ\o, 4. T . ORDER THEREON, 6th Décember 1862, No, 2,553.

IR'WM: this letter the Board of Revenue submita draft of Rules, for the sale of unassessed
waste lmin this Presidency. The Board in their draft follow very‘:lose]y the Rules published
for Bengal, and explain that such instructions as may be necessary for the guidance of the ‘
Officers of Government in” matters of routine will be separately issued.

2, "The Governor in Council has carefully perused the' Board’s draft and considers that in
several respects it may be improvgd, while in some it is opposed to the views of Guvernment,
A fresh draft has therefore been prepared and is appended to these orders.

8. For the guidance of the Board in the application of the Rules the Gorernment wiil
briefly notice such of them“as need special remark. )

4. - Rule III.—~The Government consider the proposed maximum of 3,000 Acres far too
Jarge in this Presidency . The object of having a maximum is to secure the interests of the State
and to prevent the monopoly of land to the injury of the public. Ttis obvious that if land is put
up in Llocks of 3,000 Acresghe competition at the auction sales will be limited. Persons of

- moderate means will be debarred from bidding, and in self-defence the Government must fix a

higher minimum price than would otherwise be necessary. The Government consider that the
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proper course is to prescribe‘z reasonable limit to the size of lots but to allow intending po ¢ s
to apply for as many lots, each not beyond that limit,‘ as ?he.y please. . The Governme )
consider that a lower maximum should be fixed for building lots in towns, than for ots

|

required elsewhere for agricultural purposes. The Goverament accordingly fix on 500 Acres -

as the maximum for agricultural, and 10 Acres as the maximum for town allotments.

5. Rule VIIL.—The ¢ excess” here mentioned means some material extent beyond the
maximum limit. The Collectors will be allowed some discretion in this matter, taking care
that Rale T1L is not purpossly or practically evaded.

6. The upset price cannot be entered in this Rule orindeed fixed until the Board furnish
the information called for in paragraph 4 of G. Q. R4th September 1862, No, 2,080.* The
instructions of the Secretary of State on this subject are explicit. The Local Government
s gfter communication with the chief local authorities” are to fix ¢ a minimum price suited fo,
« the circumstances of the various descriptivns of land, which they may find to be at their
¢« disposal in each District of their Presidency.” '

. Rule XIIL.—The Government think the simplest plan of arranging for the payment of
the expenses of Survey and Demarcation by the actual purchaser will be to include them in the
upset auction price. If the original applicant prove to be the purchaser, he will get eredit for what-
ever sum he may have paid, otnerwise it will be repaid to him at once out of the purchase money.

8. Rule XV.—The Government think that the proposal to allow credit for ten years is
unreasonable, and by giving facilities to persons without capital to take up land on the specu-
Jation of its rising in demand and value at some future time would prove prejudicial.  The
Government consider that three years’ credit with interest at 6 per cent. (instead of 10 per cent.
as entered in the Board’s Rule) is extremely liberal, The Deeds A and B in this Rule and C in
Rule 17 must be carefully drawn up and be as brief and simple as is compatible with legal validity.
The Deed B should effectually provide for the ejectment of the conditional occupant, fc: the
recovery of the dues of the State, and the resale of the land without the tedious remedy of a

¢ Civil Suit.
»7* "9, Rulé XVIL.—The rate of interest in the Board’s Rule XX is 5 per cent.,” but 4 per

cent. is that fixed by the Secretary of State. The latter rate has consequently been adopted by
Government.. - ! -

10. Rule XIX.—The Government do n‘pt see the necessity of the following words, which
occur in the Board’s Rule IX, ¢ and to every other claim, whether of the Government or otherwise

¢ that may have been or may hereafter be established in any Court of competent jurisdiction."‘

The sale qf lands under the new Rules does not remove them from the jurisdiction of the Courts
and a general reservation of this kind seems superfluous. ‘

11. Rule XX.—The reservations in this Rule are necessary for the protection of the
interests of Government and the public. X .

12. Rule XXI.—The object of the new Rules is to enable persons who wish to buy unas-
sessed waste land, to do 0, and not to debar Government from granting such lands to those who
desire them, on other terms; otherwise all land now unassessed and waste will be locked up until
purchasers are forthcoming. '.I"he Government have made their Rule fuller than the corresponding
one of the Board (2%) in order that there may be no doubt on this point. The Government do
not see any reason for excepting town allotments from these Rules. With a Maximum as to
their size and the competition which may be reckoned upon for such lots, the jnterests of
Government and the public will not be endangered.

13. The Government have omitted the following rules of the Board : —

(1.) Rule XVI.—The provisions of this Rule can only be entered in the deed given to the
purchaser. The Ry.otwaty law isapplicable only to lands held on Ryotwary tenure a:d is limited
to the.Madrast ‘I?resldency. TPe Waste Lands Act, on the other hand, will apply to all India, and
a special provision for the realization of the dues of the Statein the Madras Presidency could not
appropriately find a place in that enactment., The purchaser must, before obtaininuy zssession
exccute an agreement drawn up in legal form that he will pay his' dues and th:tlzn defaulI
Government may re-enter and re-sell at his risk and loss.
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(2) Rule XVIIL.—No prices can yet be fixed, and the other portions of the Rule may be !
ntered in the instructions to Collectors.

(3.) Rule XIX.—With a previous survey and demarcation the necessity of this Rule is not
pparent. Such mistakes as the Rule provides against can only occur through great and culpable
iegligence. .

(4) Rule X XI.—~ThisRule would more appropriately appear in the Collector’s instructions.

(5.) Raule X XIIL.—The Government have already decided this point in the negative.

14. The Board will lose no time in placing themselves in communication with the Govern-
nsent Law Officers, and having the forms of Bale advertisement and Deeds prepared, so that
hey may be published along with the Rules, for general information. The Rules can meanwhile
ie circulated to the Collectors. )

15. The Board will also call upon the Collectors to submit without delay the upset prices
hey would propose in their respective Districts with their reasons for the same. These prices /
an be separately published in the Tort Saint George and District Gazettes, but it is of great .
mportauce that they should be fixed without further unnecessary loss of time.

(Signed) J. D. SIM,
Secretary to Governmenl.

RULES FOR THE SALE OF UNASSESSED WASTE LAND IN ' ' |
THE MADRAS PRESIDENCY.
1. Unassessed waste lands in which no rights of private proprietorship or

Rale 18. exclusive occupancy exist and which may not be reserved as hereinafter* provided
may until further notice be sold under the following Rules.

R R -y

2. Applications for land under these rules shall be addressed to the Collector of the District |
o which the lands are situated and shall comprise the following particulars :—

(a) The estimated area of the land applied for.
() The situation of the land and its boundaries as accurately as can be ascertained.

3. No lotshall exceed 500 Acres unless otherwise specially ordered by Government.
v Nithin Towns, Villages, Hill stations, Railway stations, and Sanitaria the maximum extent of a
ot shall be 10 Acres. l

But any person may apply for several contiguous lots, each not exceeding the above limits.

4, Every lot shall be compact and shall include no more than one tract of land capable of
)eing surrounded by a ring fence, and when the land touches a public Road, navigable River,
Janal, Backwater, Railway or Tramway, the length of the road or river frontage shall not exceed
;ne half of the depth of the lot.

5. No lot shall be sold unless it has been previously surveyed and demarcated or until it
hall have been surveyed and demarcated.

6. If on receipt of an application under Rule 2 the Collector has reason to believe that
he land applied for is saleable under these rules, he shall call upon the applicant to deposit with
\im the estimated cost of surveying the land and of marking it out with durable boundary
narks, unless the land is already surveyed and demarcated. The Collector will refund to the
Jepositor any portion of his deposit which may not be actually expended in the survey and
lemarcabion and similarly the depositor shall pay any deficiency.

9. If the applicant fails to deposit the sum required under Rule 6 within six weeks his
ipplication shall be considered to be withdrawn,

8. On receipt of thre deposit required under Rule 6 the Collector shall as soon as possible
.ause the land applied for to be surveyed and marked out and shall exclude from the lot all excess
xhich may be found onsurvey bevond the limits prescribed in Rule 3, and shall advertise the
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