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" Proceedings of the Madras G overnment, Revenue Department,
5th December 1862,
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Read the following Praceedings of the Board of Revenue, dated 20th September
) ] 1862, No. 6,295.

> Read the follewing letters:— .
Trom R. E MASTER, Esq., Officiating Director of Revenue Settlement, to R. A. DALYELL,
Sub-Secretary to the Board of Revenue, Madras, dated 4th April 1862,

No. 89.

Esq.,
No. 4‘)8 3.).

Sm, - -
1. In their Order of the alst January 1860, No. 166, the Government directed that the claims

of the Uralars of three temples in the Ellurnad Amsam, and the Pulpalli Desam of the Kuppata-
pad Amsam in Waindd to certain forest lands should be referred to, and fully reported upon by
the Deputy Director of Revenue Settlement employed in that District. -

9. 1have now the honor to forward for submission to Government a report in original on
the above claims with appendices, dated 20th February 1862, No. 18, drawn up by the Acting
Deputy Director of Revenue Settlement, Mr. W. C. Stuart. No expression of opinion on the

subject of the claims being called for from me, I content myself with transmitting the Acting
- r * -

Deputy Director’s report and enclosures. .
Excrosuge No. 1. .+ .

From W. C. STUART, Esq., Acting Deputy Director of Revenue Settlement, to H NEWILL,

Fsq., Dlrector of Revenue Settlement, dated Manantoddi, 20th February 186 No. 18.

Sir,
1. Adverting to the Order of Government of the 31st January 1860, No. 166, and to the

Director’s proceedings of the 6th February following, No. 124, I have now the honor fo submit
the report therein called tor on the tites of slic Tirunelli, Trichelleri, and Pulpalli Devasams to
the forest lands claimed by them in the Tirunelli and Trichelleri Desams of the Ellurnad Amsam,
and in the Pulpalli Desam of the Kupatode Amsam. Coet, s o

9. Tiguserct Devasam.—The Tirunelli Devasam, or temple, is. ded:cated to the worship
of Vishnu, the second person in the Hindu Trinity, It issituated in the Tirunelli valley, which
is formed by the range of kills known as the Bnmagernes and a spur of the western ghauts. The
ternple itselfis a mean‘lookmg structure, and is by no means in keeping wnth its wide-spread fame.
The walls are built of granite, but the roof is thatched, and the building generally is in a dilapi-
Jated state. The present temple is the remains of the former one, which was partially destroyed
by fire during Tippoo’s invasion. Near the temple are a few small streams, tributaries of the
Bawalli river, in which the relwlous ablutions are performed . -

3. I have been at some pams to trace the early history of this institution, to learn when and-
by whom it was founded; and how it acquired. its property ; ,but I have. ennrely faxled to obtain
any credible or authentic accounts, the only information ava.lla,ble bemg what is to be’gleaned
from a few legendary tales. I am disposed to think that the information is designedly withheld .
and that its absence is not owing to any' inability to furnish-it. However, it appears from a
tradition extant that Brama, the first of the Hindu Trinity, while on a visit to the earth, was one
day roaming through the forests in Wainad, when he suddenly came upon a most luxuriant Jook-
ing gooseberry tree (Nellika Vrutscham)in full bearing, which be no sooner saw than it vanished
from his sight. Being anxious to learn the nature of the mysterious appearance, he thereupon
invoked the Supreme Deity to favor him once more-with the smht, and accordingly the tree
re-appeared, and under it this txme was seen the god Vishnu, who, as soon as seen, became invisible.
Brama then substituted there " for the original an image of Vishnu, and consecratmg the spot.
dedlcated it to his worship; and it is said that on this spo‘t the temple now standg -and hence its
name * Tir unelh, which signifies the ¢ sacred gooseberry tree ;”.and according to a’ Hindu records
when Parusuraman, the first king of Malabar, had re-clalmed the country from the ocean and
peopled it with 1mm1grants from other countries; to keep them from returning to their native
lands, in additionto changing their languages, customs, and laws, he decreed, that henceforth
pilgrimages to Benares were unnecessary, and could be performed to Tirunelli ; and were equally
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M‘MMMMW~ . t ) . . their right to them as escheatS, and leaVi“g it to the claimants to
_ "o uld be justified in asserting A o i itable point of view, it seems
meritorious as.pﬂgmmages to the * Holy City.” However absurd these legends may appear to :::alblish tJhe title they allege ; but.to deal th.h the'*kqueshtjolllll: a:hzq:rozertypbelonging t:) it must
enlightened mmd.s, they are firmly believed in by the people, and I notice them merely to show ' obvious that in the case of a public corporation li e this ; or by religions gifts from private
”the’.great veneration in which this temple is held. During all times of the year, but particularly i have been acquired either by endowment by the ruling powe ’itionyhowgver being based on the
during the month_s of Tulum'ang Khunabham (February and March) which are the most i:dividuals,bf by purchase with its own funds, the Iatterfsuppz’;er dé’scription ; but none of these
unbealthy months in Waingd, and more so in the locality inwhich the temples situated, pilgrims : assumption of the existence previously of property of ano ;
from all parts of Malabar both high and low, 1 1

: s » Tich and poor, men and women, visit the temple for
the purpose of offer; g '. Ws at the shrine of the Deity ; to secure for the
.auves Spiritual benefits, ang for themselves, immunity from temporal evils ;
. 18 the act believed to be that while no other consideration would induce a
native of lower Malabar to visit Tirunelli, at that time of the year, hundreds of pilgrims are seen
wending their way thitherat a great personal risk,
4. The affairs of the D
to divine appointment j

. is alleoed, and when pressed to state how the propert)t was acquired, we are a‘skec% to accepi:, als
 ouficient ane he question the bare assertion that it has been held from time immemorial.
sl answ?r o }? roperty was acquired in any of the wayssupposed, then seeing that .
Howe‘.’er’ e avary thgt t[:er}it olz'purchase is to provide sources from which an income may accrue
e ObJeCL'Of e of the ceremonies, &c., it is reasonable to inquire what income was

for e e expenfle?rraes hillsat the period they were assigned to the temple, whenever that

8 derivable from forest *}1:‘ e" f(;rests have no intrinsic,value, but have acquired an adventitious one.

g e e e hen teak and other timber from Wainad found a market in’ Mysore, and
o _°n1)' e ye%rs,tha ital and enterprise for working them were found, and when .Coﬁ'ee
in‘?v‘d“_als : s?ﬁ:;r\lxcedpinto Waindd, that these forests have become productive and yielded
cultivation was d

and so meritorious

evasam are

anaged by three Uralars, or trustees, who lay claim
1 succession o the |,

. st of the Brahamas, who delegated to them the charge

::)ii tsh;rit?r};l:n:jgh::afgzcerm;_ The pfe.sent iicumbents of th,e uffice areg, first, Naduvella Mac?a-
Vadake Muthanan. . Thfrf? ‘ l,-kel Mﬂﬂ.}%-patti Swamiar ; second, Thekke—MuLh:‘man; and third
beyond maintaining a loca| :zt 18 a Bramin ascetic, who resides at Trichur in Travancore, a‘nd
part in the administration ofb'em to 'Watch on his behalfthe interests of the temple, takes no active
Mussa caste, an infep: lt,s affairs, The [a¢ two call themselves Bramins of Malabar of the
L erior grade in the Bramanica] " scale (though their ancestors would appear Lo
org)and reside on the spot, and are virtually the manag-

. heir owners. N . s N
o return‘;rohfl then thereis against the claimants the improbability of the Devasam ever possess
13. ile o

' g acts i f the presumption that the forests

i he other hand there are facts in support o ;

: ‘mg foreslt tlar:tis; (]i:;cth}:eoRajah. The junior Kotiote Rajah, who is a descendant of the Pyc}:)ee
] ' bel.onge.( 0845 assiened the hills, &e., numbered respectively 1, 4, 5,6, 7, 8, 9, 11, 13, 1.4-, 23,
;{;J;;’ ;27’1 184’« 18; 190, 195 (Appendix A) to a Mr. Cowley, on a lease for 99 years sub}](:;t to
~ . . s U0, s y hl . . R - AR oL .
5. APPend,Lx A B, C contains a list of ¢he whole of the lands claimed by the Devasam. 27,35, 16 ;ental e Ruposs.  ‘The semior Tofe denging she sishe of kis baoion te ber ane
Enclosuregl, hey are situated jp three Desams of the Ellurnad Amsam, viz., the Tironelli, '

: in his life-ti brought a Civil action against the latter, and
el and v 11 d-paddy ’ dealings with the I;l'oll’e”:' s;:aililc;e hi‘; ttllitil:;uit thge Collector was made acp;rt_;nn his represent--
» . N ) €mote De. : ass_hille. and-pa ! to have the leas . - ! ' -t
1lands. None of these - he—nzz:T:’ri:gc:Oz:ls_t"Oéldf:f_: (s:z-:,‘:;gai'li:ed “Mr. Vaughan's ' Mr.tCotv}v)rLe,z’3 ourt that the forests in litigation were escheated to, Gpvernment. The Uralars “tere
R | - LT ing to : i < i into it. is is an important point to

» tproclama,non of 1824, : \ nogt associated in thisaction, nor did they ask to be adm.ltt(?d into it. Th s s i p e %mlars
) 6. Thelands situated in the Tirunel] / be noticed, for, if the forests belonged to the Devasam, its interests were involve l,az(xl L the :
. ' i i i orance o
fl]l(;)d‘allgmperty ) of e Covamn would most assuredly have sought to be introduced into the suit. They cannot plead ignor
eld on Ranom right (2 species of
mortg

he fact, for Mr. Cowley operated on one of the hills and resided there himselffor some time.
the fac :
C) to have beey acquir ,
7. Nos. 1 to 102 (A

have emigrateq many years ago f;
' g0 from Co
Ing trustees,

{

duds are- iy ¢

i Desam (Appendix A) are alleged to be. the ancient
i those in the Trichelleri Desam (Appendix B), to be
age) of the Kotiote Rajah, and those in the Vemote
ed by purchase.

. ' 1t is necessary to add here that‘ the suit was not proceeded .With b'ut was dismisse;l ?In tl}e mc;(;ic;i p
‘ Ppendix 4) are forest and grass hills, and Nos. 103 to 204 paddy lands. LLis necessay 0 S esiden, by cn o a?count. ey Ttk o was sl ¥ g orest

Of Nos. 1 to 102, 1 to 9 are hills* covered with Te:k in some parts very thick, and other lesg ' O euitiness and the arious bl produts 12 s eoioton 1t G ‘are
valuable timber trees, and 13 t0 102 are forest anq gras:s hills suited for Coffee cultivation. Waindd ate perlonartel o e by the Deb e 12 bo co . t}le y the Government s
8. The whole of the lands in the Trichelleri and Vemote Desams (Appendiz B and C) are lfa'ah. ’Aoain, the Government so far back as 1826 asserted then: ngh-t as an escl.xeat to the
paddy lands, : . . K\;]drakote”forests, which are situated within the tract of country ]a.ld claim to' exclusively by the
9. Though the question of resumption concerns the forest lands exclusively, I have consi- Devasam and portions of which are still claimed by it, and have since exerclse.d acts of owner-
dered it desirable to include’ the whole of the lands claimed in order to show the extent of the ship in them, apparently without even a word of protest from the Devasam. .It is clear therefore

claim. K - . * - I think that the whole of the forests in question belonged to the Pychee Rajah. '
10. 1t will be o‘bser‘v'e‘d that the forest lands prevail in the Tirunelli Desam alone. They T e wooond e o o ponged fo tho Pychee Rjh. })e .
have not yet been systematically surveyed, but op 4 rough estimate they probably cover an area - f, til'e documents adduced by the claimants that they have of late years exercised acts in con-
- Vide Ward anci Connor’s Map, of about 35 square miles,”and occupy a tract bounded on thenorth . ‘ ‘\ nre(:;on with the forests presumptive of possession and enjoyment or.x their par.t, but the ﬁn.dmg
by Coorg, on the east by Mysore, and on the south andﬁw‘(eg’,p)’ e o i th ebmtoe B e £ efeyment on hee pat bt the fnding

1L Tnorder t determing ansalbetta ang the Bawalli river.~ .

_— i wneraniEn in favor of the claimants. Besides, I think it will be seen in conclusion that those acts were
. . "hat steps the Government should take in respect to the forest
lands, the questions which commeng th

rather acts of usurpation than evidences of recognized possession and enjoyment. -
. eraselvey for consideration seem to me to be, first, whether 15. 'The third and last questi'on, the most important ?f t.he v;:hole, I propose to sub-dlv.xde
.the lands belonged to the P yechee Rajah, whose Possessions were confiscated for rebellion, or to into two, for the purpose of more conveniently dealing with it, viz., first, has the possession
the Devasam ; secondly, should they be found ¢ have belonged to the Rajah, then have the pre-
(=]

apparent been of protracted duration; and secondly, has such possession, while it existed, be.:en
ooyt on hee puts b X i d in other words, has the possession been quiet and undisturbed.

. ° the i d possession an unchallenged, or 1n s . o
enjoyment on their part; and third]y uch osmp?rty aS. lmp!y Ugdoubte h};llenged for a ) o 16. On a reference to the column of remarks to Appendix A it will
period that would, according ¢, loo POssession resided in them unc

. al usage o 1, o iously existing right, . . Enclosure 1.- “be found that none of the documents produced in support of the title of the
whether of the Rajah, or of the Gy ° "> extinguish the previously e S, claimants to the forest lands is of earlier date than 1851, eleven years ago. In the case of
12, For the disposal of the . the teak forests '(Nos. 1t0 9), the docﬁments' exhibited are "two, bearing date 1026 (1851-52)

that the presumption of fact being ; '

egard
’ has 8

.

D
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and 1032 (1856-57; respectively. They are deeds of lease, renting to natives of Mysore the right
to fell teak trees on payment of a fixed value. In the case of other forests, the documents shown
are all of very recent date, none being of earlier date than 1857. They also are deeds of lease
granted principally to Europeans, assigning portions of hills for Coffee cultivation on annual
rents. In all the other cases of forest lands, no documents were produced ‘indeed the claimants
have stated they have none to show, and the forests and hills are unoccupied, except in some cases
by squatters, It will be seen therefore that the possession of the claimants, as indicated by their .
dealings with the forests, is of very recent date; indeed in many instances not before the Govern- -

ment decided on instituting the present investigation. The claimants have had every opportunity

of adducing their proofs, for the inquiry into titles has been in progress for the past three years,
and from a petition lately presented by them it appears they were fully aware of the object ef the

. inquiry, and it is to be presumed they have done their best to protect what they consider their

own interests, and the result speaks for itself, o

17. I trust from what has preceded it is already apparent that the possession and enjoyment
on the part of the Devasam has not been unchallenged. I have endeavoredin paragraph 12 to .
show how both the Kotiote Rajah and the Government have now and again for several years past
stepped in and exercised in respect of the forests an interference, of a kind and to an extent,
utterly subversive of the supposition not withstanding of recognized possession on the part of the
Devasam, and it only remains for me to notice one more fact in point. The late Mr. Conolly,
the Collector, in 1853 or 1854 gave a Mr. A. Browne permission to fell and plant with Coffee a
hill forming a part of No. 14 (Appendix A.)Mr. Brown accordingly commenced operations whgn
the Uralars filed an action for ouster against him. To this suit the Collector was a party, and
the plaintiffs were non-suited on the grourid of their having failed to make out any title, and the
decision was confirmed in appeal by the Sudder Udalat. _The claim appesrs ta-bave been since
abandoned. 7 -

18. The conclusions I have arrived at, therefore, are, first, that the whole of the forest lands
claimed by the Tirunelli Devasam belonged to the Pychee Rajah, the whole of whose property was
forfeited by rebellion ; and secondly, that the possession and enjoyment on the part of the Devasam
have not been of such a character, or for such a lengthened period as to bar the right of the
ruling power, now after the lapse of time, to enforce the sentence of escheat, and consequently,
with every desire to respect and uphold the rights of our native subjects, especially that, to them
dearest of all rights, the right in landed possessions, I feel it my duty to state it as my opinion that

- the Goveroment would be fully justified in resuming the whole of the forests; but while itis my

opinion that such a measure would be perfectly just, I would venture to suggest it for the deli-
beration of superior judgment whether it would be altogether expedient on political grounds
especially in advertence to the high veneration in which the temple is beld throughout Malabar.

19. Tricuerierr Devasaw,—The diety worshipped .in the Trichelleri temple is Siva,
the third person in the Hindu Trinity. The temple 'stands in a valley lying on the south of a
range of hills, which divides the Trichelleri from the Tirunelli District. It isa temple of no

" particular note, and by far inferior in importance to the Tirunelli temple. It appears, however, to

be subordinate to the latter, and pilgrims to Tirunelli first visit Trichelleri, and present there a
lighted lamp in order to perfect the offerings made by them at Tirunelli. The practice is said to
take its rise from the circumstances of the rock on which the offerings at Tirunelli are placed,
having its southerly end projecting towards Trichelleri.

20; Thereis but one Uralar, or trustee, Kamuratta alias Palakunatta Shengaran Nambudri.

He is a Malabar Bramin and resides permanently in lower Malabar, The management of the
affairs of the Devasam is delegated to the Pattali, an inferior’ office-bearer in the temple. The
incumbents of this office are constantly changed, and they would appear to deal with the proper ty
belonging to the temple just as it suits their purpose.

21. Appendix D gives a list of the lands claimed by the Devasam. Nos. 1
Enclosure 2, * {0 26 are forest and grass hills, and Nos. 27 to 105 paddy lands. There are no
valuable timber trees to speak of in any of the forests among the pumber, but

O

e

o i e

o
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the forests are adapted for the cultivation of Coffee. None of these lands are in the list of
escheats. ‘ : ’ )
29. The Uralar is unable to state how or when the Devasam acquired the lands, but it is
asserted they have been held time out of mind, but in support of this assertion no evidence what-
J ever is offered. On a reference to Appendix D, it will be seen that all the docu-
Endlosure 2- ments produced in connection with the forest lands bear date 1033 (1857-58), 1034
(1858-59) ar:d 1035 (1859-60), not later than three years back, and they all purport to be leases
of small extent for planting Coffee. There are two, however, dated 1025 (1830-51) and 1029
(1854-55) respectively, but they are for small pieces and patches of ground on the slopes of hills,
given to Natives for building sites and Coffee gardens, and besides they even are under twelve
years. There is no doubt that this exercise of private rights by the Devasam is an encroachment
of modern times, and that it never possessed any forest lands, these having belonged to thie
Pychee Rajah.. In 1021 (1847) the Kotiote Rajah assigned on a perpetual lease some of the
hills entered in Appendix D to Dr. Magrath, formerly Superintendiog Surgeon of Malabar and
Canara. The identity of the hills is not apparent from the names given in Dr. Magrath’s Deed,
except in the case of oue hill (No. 23), but from local inquiries conducted by me in person, the
extent of country embraced within the boundaries mentioned in the deed evidently include some
of the hills. When Dr. Magrath’s agent entered on one of the hills, and commenced operating
on it he was stopped by the Tahsilddr, who claimed it as Government property, and the question

- of ownership then came under review, and it was finally decided in favor of the Government in

1

1852 by the Sub-Collector Mr. Chatfield. Subsequently Dr. Magrath transferred his rights
under the lease to a Mr. Job, and on the death of the latter, the property passed into the
possession of the Pugh Estate. Some time in the year 1859, the Manager of the Pugh Estate,
Mr. T. Richmond, sold some of the hills to a Mr. Dassano, and the latter gentleman felled and
planted a portion when he was warned by the local e}qthorities to cease operations, and this protest
on their parl:-brought the case before the Collector, Mr. Grant, who reported on it for orders to
the Board of Revenue. The Board, in their Pro?eedings of the 2nd December 1859, No. 4,953,
declined to recognize any claim based ou the deed executed to Dr, Magrath by the Kotiote Rajah,
and confirmed Mr. Bassano in his occupancy; and ,the Government are now collecting the
Jenmabhogam proprietor’s ‘share on this grant. Though the decision of the Board was with
reference to only a part of the Rajah’s grant it \.vnirtually affected the whole extent embraced
within the boundaries mentioned in the deed, and no action has been taken on this decision by
the Uralars of the Devasam. "

93. The claim of this Devasam, therefore, is of the same character evidently as that set up
by its neighbour, the Tirunelli Devasam, Zf“d the lands claimed by itare in asimilar predicament,
The possession shown by the claimant 1s of recent times, and’ that possession has not been

.unchallenged. : i

24, PuLpart Devasam.—The Pulpali, or Murukanma temple, is set apart for the worship
of Levan and Kushan, the two sons of Sri Raman, an incarnation of Vishnu. According to
Hindu Mythology, Sti Raman repudiated his wife, Sita Devi, after she had became pregn:nt,
on account of some scandalous insinuations in connection with her having been carried away by

.an evil genius with whom she remained for some time. On her being repudiated by her husband,
b

she took refuge in the forests, and there she met Vamiki Mbarshi, a saint, who on learning her
history, gave her shelter, and while she was under his shelter she gave birth to the twobboys
Levan and Kushan. In process of time the boys were returned to their father, Sri Raman, and
on their return the saint caused images of them to be made, and consecrating them, made them
objects of adoration, and these are the deities worshipped in the Pulpali temple under the name

_of Murukanmar, The temple, however, does not seem to be one of any note whatever. The -

site of it is the Pulpali hill, the building itself having been destroyed by fire somz years ago ;
but preparations are bei\ng made for erecting a sustantial and costly edifice.

25. The Uralars, or trustees, are four in number, first, Kupatode Kungan Nair; second,

Pariarta Emu Nambiar ; third Pulpadi Reru Nair; and fourth, Chekalur Kannan Nair. The

%

e
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administrati i ’

of the othe:—o{}::l the %.lﬁ'dl;s oﬁf thelt{emple however vests, subject to the approval and confirmation
ars, in the first, Kupatode Naj i i ; .

wealthy family, s S Uup alr, who is the representative of an influential and

A ~

RG.  The whole of the lands claimed by the temple'are given in Appendix E.

Nos. is hi

: (;so 519!.01 59 are for?st and graky hills, and Nos. 60 to 127 paddy lands, and of

Kupatode Amenn '_, ;o 3 are 'I-eak forests. The lands are situated in three Desams of the

o patode A , ”?"ht e Pulpali Ch?kalur, and Pulpadi Desams, but prevail i)rincipa”y, in

e mup h ca]cu;:[-i t; Sllln';y olperauons have not extended 1o this part of the District, but

g on the lands claimed occy bl ¢ ;
None of these lands are in the list of escheats P probebly s sres of about 20 rasere mile
27. Th i 2 .

oo T t(;c]z:;mants, have deposed before me that they have no documents whatever to produce;

& documents they had were burnt when their houses were destroyed by fire during

Hyder’s invasion in 951 (17 75-76), and that what were forthcoming were presented t6 the Collector

on a former occasion,

Dated 12th December 1859, to Mr
No. 293. )
Appendix ¥, enclosure 3,

Enclosare 3.

Grant’s letter to the Board, in which he explains how they probably
came on his records.
those documenty are somewhat vague and indefinite in their terms, but

rights ia the forests forb: g:‘flesgdf from them to show that the Devasam has exercised private
have let the privilege 1o fPll riod o about forty years commencing from 998 (1822). The Uralars

entrapped and fak S ell timber, collected the forest products, such as honey, bge’s wax, &c.,

pped and taken Elephants ; and I do not see adequate reason for doubting the genuineness
of.the documents, for at the time they we;'e produced there does not appear to have been any

ob_)eczt or sufficient opportunity for fabricating such evidence. o

wami:. . Inhthe case of this temple there are two points, claiming consideratio‘rl.,rlv_hich ar

g In the case of the other two, first, that its possession hitherto has never been challenged

. » that if the Pychee Rajah possessed the forests, he appears to

Lave held them in trust for the Devasam. . . } .

fmmZ?};e, 'f::r Sile p;):sets;i?n on the part of the Devasam has never be.en challenged is apparent

Mr, Churold the’sub-c {al contrzfry 1t appears to have been admitted, inasmuch as when

meat the Pul;)ali foreats ollector, in 1?50, proposed letting out on contract on behalf of G‘rovern-

with their claims, whe n C.Omm?n W:lth the other forests in Waindd, the Uralars came forward
» VIS0 a0 investigation was held, and the result was that Mr. Chatfield came

to the conclusion that as the D
evasam h i
letting should be deferred, B a-d shown they had possssion of e forest I

I think sufficient can

» the successor of the Pychee Rajah, while Le appears “to have
e extent in the affairs of the Devasam, at the same time admitted
I would refer to documents 1, 7 and 14 in the list, from which it will
d a party from cutting timber in the forests without the cousent of the
er he.lfad himself given him permission to do so; and further that the
Pychee Rajah having ;f “sx_ting fhe temple. Some stress has been laid on the faf:t of the

§ been killed in the Pulpali forests, but I do not see that this purely

adventitions circumsta
nce affor H 4 ' .
e appeams 1o pos Ay befor:soir:y Presumptive proof of the forests having belonged to him,

Possession of any forest 5 d troops from one part of the District to another and t'aken
individual, aud there arg defended bimself i jt, whether it belonged to him or to any private
* bills al] oyep the District on which he encamped for a time.

31, Therej i
s also in thig ol
- c &
at- cancealing any reums ase on the part of 1he claimants the absence of that labored atter:p;
the

ta 3 .

have not shunned the inquir Ces or fact that would seem likely to damage their cause;
¥y No i : : i L

tather they seem content > hor does jt appear to have unsettled their minds in the lea

. to abj . 3
otherwise thap favorable ¢, themlde the result in the confidence, apparentlys _‘hab it cannot be

its right to the forests,
be seen that he prohibite
Devasam apparently afy
Rajah wasin the habit

32- -Iamofo Tt
. p‘mOn the f .
escheat to the forests claime;; ;r:;hih;)r:] ar?-n[gt sufficient grounds for applying thg sentence of
pPall Devasam,

The latter I infer are those given in the Appendix -

I therefore enclose a copy of thatlist. Itis true

t, but
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33. DBefore concluding it is necessary I should direct attention to the fact that several of
the forest hills claimed both by the Tirunelli and Trichelleri Devasamsare held on various tenures
by European settlers and others, who have formed Coffee Estates on them ; these parties proceeded

to lease them from the ostensible owners in the bond fide belief, in most cases, that they were -

achiring good and sufficient titles, and they have hitherto held and enjoyed them under this
assurance; and if the Government, therefore, should decide on resuming the 1ands, although
such a measure would not necessarily interfere with or disturb the possession of the present
occupants, it might perhaps entail serious l_oss on.them,‘for should they fail in rei:overing the
money advanced by them they would be paying twice over for the same property in the event of
their purchasing it afterwards from the Government, which step they would be compelled to take

" in order to secure their possession. Of course, I donot presume to advise that the Government

should feel themselves restrained from action by the foresight of any such contingency as the one
supposed, seeing tfxey would not be the authors of it, but I notice the fact thinking it might
be deemed worthy of being had in view in considering the question of expediency. * Besides these

‘encumbrances, there are several squatters on the lands, but as their rights are merely what bare

occupancy by sufference confers, they are entitled to no consideration.

. 34. In conclusion, [ have toexpress my regret at the delay that has occarred in submitting
this report. It was mainly owing to the dilatoriness of the claimants in bringing forwarded their
proofs ; indeed the investigations were not brought to a close, from the same cause, before this

s actually in hand.

' Excrosurz No. 2.
AnsTract.—List of forests, hills, and lands claimed in Jenm right by the Tirunelli Devasam.

report wa

— - ) " Excrosuke No. 3. .
ApstrRACT.— List of lands held on Kanom by the Tirunelli Devasam, .

T BENCLOSURL MNue & -
claimed in Jenm right by the Tirunelli Devasam,

———

! P

AsstraCT.— List of lands

, 1

Excrosure No. 5.

ABSTBA;JT-'— List of hills and lands claimed by the Trichelleri Devasam..

Encrosure No. 6.
Apstract.—List of forests and grass hills and paddy lands claimed in Jenu right by the

Pulpali Devasam. , . —
) Encrosurz No., 7.
Aspstracr.—List of documents appertaining to Pulpali Devasam:

ALLARD, Esq., Collector of Malabar, to W. HUDLESTON, Esq., Secretary

From G ﬁ;t]}?; Board of Revenue, Madras, dated Calicut, 11th September 1862, No. 190 :—

Sir, . .

1, I have the honor to submit copy of a letter from my Deputy Collector in Wainid, Mr.
Richardson. .

2. I propose starting on a tour in Waindd in aday ortwo, Indeed I should have been there
now had not other work of an unexpected nature delayed me. I wished to have acquired some
little personal acquaintance with the District before writing on any of the important questions
connected with it, but this matter of the Pagoda claims brooks no delay, o

3. 1 beg to/ refer to-the-previous* -correspondence,
* From gou;c;;r to Board 12th December  }yt especially to Mr. Stuart’s report} which has now been
Prtlﬁese?(iing:. of Board 10th January 1860, for some “time befpre Government. I think Mr. Stuart

No. 11 makes matters very plain. I entirely agree with my pre-

.

Do. Madras Government 29th February 1860, .
. 166. decessor in considering the se ent of the question
Do i, 22nd May 1801, No. 1,070, rimoc g ttlem q

Board’s Proceedings 3rd February 1862, urgently required. I think it would be preferable even to
Proceedings  of Madras Government 25th waive thé Government claims than to keep the quesﬁon

February 1862, No. 404, . :
$ Deputy Director to Dicector Revenue Set-  mych longer an open one, But I do not conceive this
I take the Board's

bruary 1862, No. 108, . .
tlement 20th February 1505 : course either necessary or desirable.

P S S .
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views that we have given up enough already in Malabar, and Govern
usurp, must not submit to usurpations,

ment, whilst it u;ay not
( 4. T have the therefore the honor to su
{

i
ggest that a proclamation be issned declaring that the
¥ others that, on inquiry in the Revenue Settlement
esirable to include) have after patient investigation

lands alluded to'Mr. Staart’s report (and an

5. I have not the appendices to Mr. Stuart’s report, and most of the accounts bearing on
the subject are with the Settlement Office. But I do not imagine it will be difficult to draw up

a sufficiently comprehensive and definite list for Present purposes. ,

6. Regarding further steps as the identification and segtlement of the boundaries of the
lands I hope to address the Board before long. I write now to urge that no time be lost in the
preliminary step of asserting the Government claim,

7.. Regarding the Particular suit alluded in I}Ir.

Richardson’s letter I will have inquiry
made, and take any step that may be necessary withoy

t delay, ;

) , Excrosure No. 1.
From H. RICHARDSON, Esq., Deputy Collector of Waindd to G. A. BALLARD, Esq.,
- ——Collector of Malabar, dated Manantodi, 4th September 1862, No. 170,
Sim, . )
1. Having learnt that Othanen Nambiar,

commonly called the Dindimul Nambiar, is
proceeding against the trustees of the Trichelleri D

evasam and Messrs. F. and T. Richmond and
others in the Principal Sudder Amin’s Court,* to obtain
* At Tellicherry. . :

possession of all the lands that the Devasam people had
. Py . . . YRt buieall Aoy

sold to those parties, I consider it my uty to bring the ciresmesause to your notice, in view that
measures may be taken to defend the suit on the part of Government;

there is collusion between the parties, for no doubt the Devasam
report on the subject of the claims of the two Devasams,
pass the property into other hands.

2. I also hear that the trustees of the Tirunell; Dev
they can get, and I would therefore solicit your urging
immediate orders on the subject of Mr. Stuart’s report.

people are aware of Mr. Stuart's
and the present act is a subterfuge to

asam are selling

lands’ at any price
on Government the

necessity of passing

(True Copy.) .
. (Signed.) G. A. BALLARD, Collector,

—_—

Ordered to be submitted to Government, with reference to their Order dated 3lst January
1860, No. 166. :

1. In their Proceedings dated 12th Jul reviewed the rights
of the State in the forests of Wain4d, and Tesolve that in the case of the Central, Southern, and
Western Divisions (Amsams) of that Talook, where long undisputed enjoyment had existed the
proprietary (jenm) right of the occupants should be admitred both as to the o[')en country and
the forests. In the four Eastern Divisions,
been exercised atall, or had been claimed in
were to be vpheld. The forestlands of Moo
were accordingly\ placed under the charge of

y 1859, No. 925, the Governmen

however,
but very

recent times only, the rights of Government
nanaad a

nd Gunnapsuttivuttum divisions (Amshoms)

N the Conservator of F orests, and a further report was
Pulpally Temple, Kupatode Amshom, C;“ed foron the claims made by the trustees (Uralars)
Tirunelli Temple } o1 certain
Trickelleri do. ¢ “Aluraad Amshom, tem

ples to the forests of the Ellunaad division
(Amshom)', and to those of

the Pulpally Sub-division
mshom).

(Desam) of the Ku;\mtode division (A
2. Inhis letter dated 12th De

T N e T — e

p and secondly, thatall the examinations held, indicated that the temple pe
" institutions; : -

as 1 firmly believe that -

where private rights in the forests had not '

o o e
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LN
oot t therefore submitted a Memorandum in'each case, embracing
them on the .s ub:]e: t;ma%;;(:;::had been already obtained regarding the fofest lands,
ol the materie’ 2 : xplained that the Tirunelli temple, on behalf of which was \cla.imed certain
3. . Mr. %ﬁn :adp division, is a temple of great antiquity, and that any interference with it
forests in t-h T 1d be *¢ acutely felt” in all parts of his District, In this casé, however, the
supposed r}ghts Wiout the forest lands had been twice disputed in Courts of Justice ; in the first
right of the temg eRZ. ah of Kotiote brou;ght a suit against Mr. Cowley, who had occupied a
instsnce, whenlt ‘:] t};]e Collector being included as a Defendant; and on the second occasion,
portion of the ’f the temple sued the Collector for giving out a portion of the lands for Coffee
when'the ttustei; ; h was cast in Court, and never again attempted to establish his claim by legal
plasting: Zhe ai],a ase, a decision was given against the claimants, both in original and appeal.
means. In. the ot ;31": th; same cause was pending at the time Mr, Grant wrote. ]
Buta specu.il appea dl to the claims preferred by the Trichelleri temple and the Pulpally temple,
4. Wfth ;eg;;uunaad division, and the latter in the Pulpally Sub-division of the Kupatode
the.f? rmer In * e t stated that no claims had ever been brought forward on behalf of sh‘e
divislon; Mr. Gran. ls, t that a Petition bad now been put in by the trustees (Uralars) furnishing
Tricheller.x temple ; duto which they preferred a claim. In the other case, though numerous
‘e list of hills and lan st in by the claimants, Mr. Grant observed that none bore date antecedent
doc;;me\x;ts ht;i zze;rf:la;ati{m in 1824, and that whether any were genuine or not rx{i_ghi t:e
to Mr, Yaug . .
fairly doubtec. t concludes by stating that *“after considerable inquiry and the pe'ru.sal of many
> "Mr..Gl'an ion left on his mind was that none of the - temples possessed orlgmal'lq forest
records,” fhe 1mpr;SS{t improbable that forests which prior to the accession of the Brms.h.had
lands. He ﬂ::llgetelx::; as hunting grounds, could have formed the endowment of religious
no s ;

og)le were

\\

possessed

they ﬁad no trusiwusrlhy cvideuve v adduvu,. T

| thémsel;égég?; Cio: s}:h:tever recommended that the claims should not be ﬁn-ally decided on until
6. Mr, Grant, ho !

. f the Settlement would probably be able to
. 3 y, when the Director o
after the impending surve

. ights in dispute. . . .
throw much light on the righ s7 Thz Board, in their Proceedings noted in'the margin, sup-

: No. 119 orted Mr. Grant’s recommendation ; and Government, in their Order
Lo Jommry 190 - fl ted 31st January 1860, No. 166, adopted it; directing the Deputy

e SZttlement to report fully on the claims when his operations had
e B ble him to do so. Inaccordance with this Order, Mr. Stuart has
“ce‘: tv(:lf;; forms the enclosure of the letter recorded at the head of these
por _

Director of
sufficiently adva
submitted the re

T n ists chiefly of an analysis of the evidence in which the title o
3 t consists chieliy
8. Mr, Stuart’s repor

: f the lands has taken place. It is not
i i the forests rests. No survey o . :
: la?lln?eg ::a;:;itvoe at correct information as to the extent of the lands involved, nor have
b hich were expected from placing the disposal of the matter in the Liands of the
:the advama%:p:rtment been obtained, except that the lands have apparently been marked out
lement k A "
Set:\/Ie Stuart, and their boundaries defined. o b o et
by Mr. 1’ ds claimed by the Tirunelli temple, independent of those whic a fescribed
9. The lan nsist of 102 hills or knolls (Appendix A_in Mr, Stuart_s‘r‘c_a'p‘ou )s .fw u:lt are
e pody lal'lds,t cc;) to cover an area of 56 square miles. Oan nine of these hills I eak” forests
timate ) o
roughl;;; ei what extent of land these forests cover is not ststed. e slesed
Aounds b Stuart’s report shows that the trustees are quite unable.to explain -ow . ) 531
.10 1 Mr.ted They simply maintain that these rights have existed from t(;me 1mm§:n hav;
nght_s Omghma id.ei} is argued ; first, that the Government pﬂicers, from 1826 0\’;nWar tr, v
. o .
.On th.e other s f ownership in the Kudookole forests (situated within the tr:lxct :atcflre t,istees
exercised acts 0 mple) without any protest from the temple trustees‘; s?con ,'t he trusiees
laimed by i hen Mr. Cowley in virtue of the lease granted him in 1845, took poss
incl in the disputed tract ; thirdly, that the temple trustees never
included in the same disp 2

*the partie
_therefore

were likewise passive
of a part of the land
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ights in the forests till a very recent Pe‘:i°d° (Tfe OD}I’Y
exercised any such néhtare two deeds, the one dated in 15.551-.)2, t t;
other in 185(.57, leasing to Natives of Mysore the right to cut Teak-wood ; and certain grants 0
Iang, chiefly to Europeans, dating from 1857); fourth, that an old account, dated 1807 speci-
fying the names of the Whaindd forests ang the hill products collected by Government, so;ne
of the forests retained by the ’temple are described as forests that be]onged to the Pyc ee
Rajah; fifth) that there js no apparent reagon why these forests should have been conferred by

. . n
any ruling power in the temples, for it ig only in modern times that these forests have bee
turned to profitable account, ’ '

1. It seems that the

suit against My,
and much of the remaining forest lang,

éowley involved seven of the hills containing Teak,
It is now stated that the frustees were not parties to that
suit; that the suit wag brought by the ‘senjor Rajah of Kotiote against Mr. Co»v]e?' and
the minor Rejah, to cancel the Jegge which the latter had granted to Mr. Cowley V‘:lthQUt
the senior Rajah’s,consent; that the Collector was made a party to the suit at his own
Tequest, on the groung that the

forests in dispute were escheats ; and that the suit was dis-
missed on the motion of the Plaintifr, ) ‘

12, "Mr. Stuart also refers to the sujt brought b
Collector, Mr., Conolly, to oust Mr, ¥
or 1854, to occupy for Coffee culti
claimed by the trustees, The Pl
Suit to the Special Appeal in ¢
Co13. With referenge to the
forests ipr question were e pr

4

R « . . ro
Browne, to whom Mr. Conolly gave permission, in 1853

. . . ; iginal
aintiffs were cast in this suit in all its stages, from the Orig
above evidence Mr, St

uart expfesses an opinion ; first, that the
operty of the Pychee

. Rajah; secondly, that the tr“St‘iCS of the
Tiranell; temple haye entirely fajleq 4o make out their clajm, :
- 14., The forest lands claimed on behalf of the Trichelleriseemplc are’ numbered 1 to 26
in vnclosue D our Mr."btuaft’s‘fepbrf. h These forest lands contain no valuable trees of any
kind, but are well suiteq for Coffee cultivatjon, No estimate of thejr extent is given by
Mr. Stuart.

15, Inthis case also,
" belonged to their te
of ownershi p.

though
mple from time §
Between the Years

the trustees state in
mmemorijal they
1857 ang 1850, th
d tract for Coffee

general terms that the forests l3ave
have not till recent times exercised any right
e trustees granted certain leases for small
cultivation, and in the years 1850-51 .and
Ou the other hand, when the Kotiote
pendix D to Dr. Magrath on a permanent
the lands were Government property ; and

he disputed point in favor of Government,
ment. The temple trusteeg took

16. Subsequently, the Board of Revenue, i
No. 4,953, confirmed , Mr, Bassano in Possess
Dr. Magratp’s lease. M, Rassano jg at present p

been offered by ¢1 .
17.\\The forest lands cla; Y the emple ay

Enclosure ¥, i, M,
roughly the wh,
fquare mj]eq,

18. 1In this
the last fort

producte, ag

n Procet‘edings dated 2nd December 185?.
ion of 300 acres of the land included in

03 are Teak forests, Mr, Stuart estimat'es
emple, inéluding both fore.st and paddy Ianos‘,l

i
+

.Casé‘a num 'v, R

Y years the tem
honey, b&ecv,’ W
of these documentg (Nos. 1
from cutting timhe

ber of documentg ha
Ple trusteeq have go1q
ax, &e, agq

been brought forward, showing that during
trees from the forests, have collected the forest
I have Caught elephapts. Mr. Stuart also adverts to th':e?
. » 6 14) ag showing ¢ the Kotiote Rajah prohibited certain parties
. T in the foreg, without the sent of the temple ‘trystees.

overnment €T yet exercised any rights in these forests. It was

con
Officerg have pey
.proposed by the Sub-Col] etout the Pulpally forests, in common with the other

cetor in 1850 ¢ 1

, 11
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Procecdings of 5th December 1862.

r

Y the trustees of the temple against the late .

vation a portion of a hill (No. 14) forming one of those now -

e Couxjt of Sudder Adalat,

B P

-

. jnformed correc

—-q"_ 'f. P

-z
—————t -

i *

! . ims advanced
but this step was at the time abandoned in consequence of claims
. indd, bu le. ;
forests in the Wain t; on behalf of the.Pulpally temp ef he evidence by which these claims must
to the Pulpally fore:l having thus explained the pature of¢ t essed by Mr. Grant in regard
20. The Board hav heir opinion that the judgmen Sxpressc t all probable that such
be tried, Proceed to re(iord e ntially correct. They do not thmk-lt aor wotll)ld they be at all
11 the three claims is substa ever conferred on these temples; n sort of reliable evid-
to 2 s of cO““try. were less the trustees were able to produce some he Board moald
o dalzl':hun :rsties by whom, the endowments were made. The
hen’ an ep

extensive tract .
prepared toadmit su
ence as to the timew

t 9 i i b 9 Ti 11.
. the ecislo llt the runeliil

i ken as a
oo - t may be fairly ta
d under litigation, bu : ter
siive in regard to the lan ial and reliable charac
are not only dle c.l slvi;;img on evidence of a no more substant‘w‘1 a .

i 1l claims 2 . i le. . :
precedent against a the trustees of the Tirunelli temp ursued by the Rajahs of Kotiote,
than that advanced by further of opinion that the course p learly indicates that these

21, The Boar.d are u:yhich they interfered with the fo.rests, cr;’ htz In the case of the
on the several occaslons_oz the temples as having any ptopgle?gtioti Rajah’s asserted rights
persons did not recognfzf rests, it is beyond disP,ute t.hat t'eh xisted between them and the
Tirunolli and Trichelleri fo in \’rirtue of the relatxd.nshlp ch ¢ in the case of the Pulpally
of their own to the ﬂ.)reslt:, nch_of the Kotiote family). But Ffve:h temples had from time
Pychee Rajah (a J.umol‘ l.i‘-ema-rk that the Kotiote I_{a']ahs’ ) 1d f]ave found no pretence for,
temple it is °bku§ tthoe proprietary rights now CImmed’dwgl;em it most probable in this
jmmemorial p.ossesse ercise of those rights. '.I‘he l?oa; p the forests during the period
interfering with the el; in respect to any profit it dem{f rmll;mat.icm issued by Mr. Vaughan

he temple, i . bsequent to the proc ith the
instance, that t te (a period subseq ive arrangement wi
10 which their documents re-la sflclll) advantages through some couu?gzrived %rom the Pychee
in 1824), was enabled to en) oya,re that their own title to the forests, a
. ho were aw ¢ . Il
iote Rajabs, who were 2 : ill 1851 that the Pulpally
Ili:jt:})l ecould not be mz;lntaliii; the local Officers were not fa:ar:} tll:ritsnit)t Officers had been
3 : .

A d believe . lands, forif the Gov .

2 The Boar . ; t in the forest 2 : ther two cases

flae claimed any prop fletal-.y lr"teil;xe:'air to assume that in this instance, as};ntﬂllii;e in fact, wa;
temp tly on this point lto uphold the rights of Government.I u ener;l]y upposed
ures iod. Itwasg :

taken m:isteﬁsive forest tracts up toa recent per::ant capable of yielding any
known in regard_ ' th.e > mstances of the country, the ff)rests .we A therefore for many years after
that in the existing circd ue even from the felling of timber; ;nb helf of Governmort bo acsort
jmportant amount Ofr];v-e'nh territory, nothing was done on the be
1 ritis .

inéd became : t bills claimed
the qun . the forests. . lusion, to the fact that several of the fores ho
their rights in has adverted, in conclusio ’ ied by European settlers and others, w

23, Mr, Stuart %sh lleri temples are now occupie hy leased the land from the osten-
by the Tirunelli and Triche them ; and that these parties av?ﬁcient titles. The Board do not
the formed Coffee Esfates 01: they were acquiring good and su lace the persons who are here

ible owners in the belief tl:‘ Government may come to would phe.xc: zrpose for which the
i . s
:  any demsw'no:i;on than they now occupy. The chief purp
in a worse p
referred to 1n

. ini forests is’
A . ights in the Wainad
! 1d its proprietary rights : ital to the
t proper to upho labor and cap )
Government have thoug?it 'ler};onz who are disposed to devot:mtshilhre most favorable to their
doubtless, to secure to al P ds, the power of doing so on .tea land from the temples are in no
ultivation of the forest han e:-sons who are described as liaSlgbt others in whom a property in
- € & , the p f the land to . . '
. . At present ine for the use o lid claim to any
industry . ts, paying for . have a vali X
better condition than tIe;l:}‘::’t fmi) Ie: should fail to prove that ﬂ;ego are alone instrumental n
the land itsel vests. tual cultivators of the soil, as the persmfl'suits of their labor, subject to no
such property, the.ac uaa' fairly hope to enjoy the whole 4drb Government, for Government
making it Producml’e’ " yl Land Tax, and the Jenm fee fixed by
the usua ' :
r charge than . nabl expect a more
;)t:Zs at the rate § Rupee athcBriard to remark that the temples cannot reasonably
a ccurs to the
24, Italsoo

deClgl

temple,

they would have

suppose tha

“favorable
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strictly warrant ; for iti
; for it is evident, fi . .
on the first princi > first, that their all :
ple on whi o AL taelr eced richt of property in the land i
ich the institution of pbrivateb propeprtyp r'esyt:- th:.tl a;:dtl: I;:;bl:ied
H Y ey

have not obtained thei
their right
ght of property through any labor of their ownj and “second, it is ;
Nty

no less evident that their i
their int
:‘;e commu'nity; or of all th::ecslt:s:rehnm alone at stake, but the interest of a large section of
the land within any portion of the l‘;)()0 may hereafter employ themselves in the cc;xltivatiou gf
square miles, or more, claimed by the temples. If there- ]

fore there is: an
g : any reasonable d
against the temples. oubt, the Board are of opinion that the balance should incline  *

-~

4

» 25. The eviden
ce on which th . , _
. 3‘:}1; tel.nples must show that they dz flalm actloxally rests is, of necessity, confined to two points.
eVidrwxse; or they must prove a t.f;ved their property in the land from others, as by gift or
fair :'1!:;: . a}: on the first point ; nOll‘th:vbased on prescription ‘only. They - have produced no
0 y y - -
26, Mz, Bolurts pent o0 iy sacseeded, the Board believe, in establishing ]
* & Dallar ? e 0 .

were on the eve of 8 l_etfer above recorded possession. - o
of submission to Goyer , and which was received Wwith these Proceedings
nment, shows the necessity of action in the matter, and

the Board wo
uld sup or .
th
of Gov . P 18 Tecomm .
ernment in these forests, endatjon for the issue of a Notification regarding the rights

(True Copies and Extract.) (
No. 90. . (Signed) W. HUDLESTOXN, Secretar?y.
: RDER ’
1. With these Pr THEREON, 5th December 1862, No. 2,5514.

« the repert of . oceedings the Boa
the Acting td of Revenue submit for the orders of Government '
{

. D .
claims of : eputy Dir
of the Tirunelly, Tri Che“ery’eﬂor of Revenue Settlement, Mr. W. C. Stuart, on the

Wainad T4l
o ook of Malabar, and Pul,pally Temples to certain forest lands in the
N0.925, pamgra h y - 2. I - B e m - i N
pRlO: instructed‘:}:hew Order of the 12th July 1859 the Government
forests to be _COlleCtor of Malabar to call on the claimants to these i’*
ring forward any evidence they might possess in !

support of their claims, by a date ¢
T 3. In December foll e
emples twenty days for

OWing the C n dby tbat Oﬂicer,
befors him h d the product‘:)onecmr re,ported that he had allowed the Utralars of the
foand e submitted a list of the ¢ of their evidence, and-as noe of the parties appeared
Shor:ﬂdoll)l record regarding their Cla'e ocuments which they had Produced or Which had been !
forests : d?femd until the Reverllr::’ ;nd recommended that the final decision of Government
1 ave situated. Mr. Grant’s Survey of the T4look reached thie locality in which the
4. The Government adop:::vdn t;plmon was adverse to the claims of the Templels.
e course recommended by the Collector aund referred the

subject to the De
puty Director’
these Proceedings, of Revenue Settlement, whose report is recorded at the head of

9. Mr. Staart’s report go .
e . -
;(;:Mv{i?}]‘er;fom for the Govirmsn::rtyt folly “ft° the merits of the different claims, and it is vnne- !
RGV’enue th e late Collector Mr. Gr: rtecap““late the arguments on which, in concurrence with \
Temele :; ey have come to the coaclu:', the present Collector Mr. Ballard and the Board of £
Collfctz ave wholly failed to establi ;on t,h“ the Trustees of the Tirunelly and Trichellery |
hims lf.r to notify publicly that th ish their claims, The Board will accordingly instruct the '
:; 1111 communication with the Cise forests are the property of Government, and to place 1
‘ obtain. edln 1::1’3‘315 to the claims of pe::“ator of Forests regarding their future management. !
and consiZ:a1 1;'f rom the Uralars of these Tns who have, in ignorance of the rights of Government,
S ’ respect thei rauion. In all cases Wher; th emple_s. the Government will of course act with liberality |
they h den- titles.  Their lands will of e parties have acted in good faith, the Government Will ‘ )
,y ad obtained them from pri of course be subject to the regulated assessment, jusb 83 if
respect to the jenm or Landl (Il"l'lviaf,e proprietors or the Govern;ent but thei arv,] ents in \
an assurance of this nature toozh ; ng}%t will remain undisturbed. Th ’ Cull o hcrefdm
not self-evident. The Collect ° I.’arhes interested, in every ca’se'where (;1 ec'tor i (IJ)ud fc?:;ey
ector will understand that mere inadequacye (:)of :f,f;;:ragon ails nolts,

iy 7T YREET

N

' dras Governmezit, Revenue Department, 13

Proceedings of .the Ma

e

per se, to be held proof of

assertion of the rights of the State.

= The claims of the Tulpally

é.
as its Trustees have exercised private 1ig

by the Government an
stances and especially with reference t0
16th April 1861, the Government resolve

collusion, and that

d with the racognition

5th December' 1862. -
W,M. .

'MM

Government are desirous of acting liberally in this

Temple differ from those of the other two Temples, inasmuch
ohts in the forestsin question for forty years,

unchallenged ®

son even of the Kotiote Rajah. Tnder these circum-
the Despateh of Her Majesty's Secretary of State, dated
to waive &ll claims on the part of the Qtate to these forests.

(Signed) J. D. SIM,
Secretary to Government-

. admitoarm e &
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been exercised at all, or had been claimed ia but very recent times ouly, the iights of Gov t

were to be upheld. The forest lands of Moonanaad and Gunnapsuttivuttum dibvisions A e"}’,m‘“

were accordingly placed under the charge of the Conservator of Forests, and a further g-e r::xs't O\I:S)
called for on the claims made by the trustees I()Uralurasj
of certain temples to the forests of the Ellunaad division
(Amshom), and to those of the Pulpally Sub-division

(Dasum) of the Kupatode division (Amshom).

2. In his letter dated 12th December 1859, No. 293, the Collector of Malabar reported i}
every facility had been offered to these temple trustees (Uralurs) to prove any rights fbe e -t 1}at
have in the forestsin question, but that none of them had acted on the notice issueod to ufe’mg ht
the subject. Mr. Grant therefore submitted a Memorandum in each case, embracin IT rn
material information that had been already obtained regarding the forest lands, g all the

Pulpally Temple, Kupatode Amshom.

f} irinhulli Temple
Trichellary do. } Ellunaad Amshom.

8. Mr. Grant explained that the Tirinhulli temple, on behalf of which was claimed certaj
forests in the Ellunaad division, is a temple of great antiquity, and that any interference :’e':la'l n
supposed rights would be  acutely felt” in all parts of bis District. Iy this case, howey o }l: }
right of the temple to the forest lands had been twice disputed in Courts of Justice: in the ;",t t e !
stance, when the Rajah of Cattcote brought a suit against Me, Cowley, who had océu o rs tx.n- s
of the land, the Collector being included as a Defendant; and on the second occasfon WIPOr .llon i
trustees of the temple sued the Collector for giving out a portion of the lands for Coff: : llen.t e
The Rajah was cast in Court, and never again attempted to establish his claim by ]:i'g :’e::i;.

o .

In the other case, a decision was given against the claimants, both ip original and appeal. By /
al. a ,-' [

3

special appeal in the same cause was pending at the time Mr. Grant wyote,

4. With regard to the claima preferred by tha Tricheller} temple ad the *Paloa]
former in the Eilunaad division, and the latter. Jo- the qupzﬁl_y Subidiv ision '6? > l)l' teInlple, the
division ; Mr. Grant stated that no claims had ,ever be‘g\] *bron. gh>t; forward *on be‘; lf\‘upatode
Trichellur temple; but that a Petition ha¢ now been put in_by the gr'ustees (Uralurs) aflu ?f:h%he
a list of hills and lands to which they preferred a claim. .In’ the bther case though e
documents had been put in by the claimants, Mr. Grant observed that fione l):ore dafe arlx]tl:::(;:::

to Mr., Vaughan’s proclamation in 182%, and that whether any‘w. s X
fairly doubted. : Y..erg.gin'ume or not might be

5. Mr. Grant concludes by stating that ¢ after considerable ilr’{quir} and the perasa] of ;
records,” the impression left on his mind was that none of the témples possessed oriqin, “0 ;nany
lands. He thought it improbable that forests which prior to the accession of thbe 1; { hvrest
possessed no value, except as hunting grounds, could have formed the endowment Ofr‘ 1ls. 'had
institutions ; and secondly, that all the examinations held, indicated that ¢, ¢ temple religious
themselves conscious that they had no trustworthy evidence to adduce. Plé peopte were

6. Mr. Grant, however, recommended that the claims should not be finally decided or "
after the impending survey, when the Director of the Settlement would probably be a;}unu
throw much light on the rights in dispute. ¢ to

7. The Board, in their Proceedings notéd in the margin, sy
10th January 1860, No. 119-  ported Mr. Grant’s recommendation ; and Government, in t;:ei; O,dP-
dated 31st January 18530, No. 166, adopted it ; directin’o' the De luter
Director of the Revenue Settlement to report fully on the claims when his °Perations;ad sufﬂcil:m{
advanced to enable him to do so. In accordance with this order, Mr. Stuart hag submitted méy
report which forms the enclosure of the letter recorded at the head of these Proceedings,

8. Mr. Stuart’s report consists chiefly of an analysis of the evidence in which :he title of
the parties laying claim to the forests rests. No survey of the lands has taken place. It is not
therefore possible to arrive at correct information as to the extent of the lands involved, nor have
the advantages which were expected from placing the disposal of the matter ju the hands of the
Settlement Department been obtained, except that the lands have apparent'y been marked out by

Mr. Stuart, and their boundaries defined.
{




B e
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9. The lands claimed by the Tirinhulli temple, independent of those which are desaribed
as paddy lands, consist of 102 hille or knolls (Appendix A in Mr. Stuart's report), which are
ronghly estimated to cover an area of 56 square miles. On nine of these hills teak forests are
found, but what extent of land these forests cover is not stated.

10.  Mr. Stuart’s report shows that the trustees are quite unable to explain how their a“ege‘l
rights originated. They simply maintain that these rights have existed from time immemorial.
On the other side it is argued ; first, that the Government Officers, from 1826 d_ownwards, have
exercised acts of ownership in the Kudookole forests (situated within the tract of country now
claimed by the temple) without any protest from the temple trustees ; second, that the trus‘?es
were likewise passive when Mr. Cowley in virtue of the lease gronted him in 1843, took possession
of a part of the land included in the same disputed fract; thirdly, that the temple trustees never
attempted to exercise any proprietary rights in the forests till a very recent period. (The only
evidence that they ever exercised any such right are two deeds, the one dated in 1851-52, the
other in 1856-57, leasing to natives of Mysore the right to cut teakwood ; and certain gmms?“and’
chiefly to Luropeans, dating from 1857) ; fourth, that an old account, dated 1807, specifying the
names of the Wynaad forests and the hill products collected by Government, some of the forests
retained by the temple are descnbed as forests that belonged to the Pychee Rajah ; fifth, that there

) is no apparent reason why these forests should have been conferred by any ruling power in the

emples, for it is only in modern times that these forests have been turned to profitable account.

11. Tt seems that the suit against Mr. Cowley involved seven of the hills containing teak,
and much of the remaining forest land. It is now stated that the trustees were not parties to ‘hat.
guit; that the suit was bronght by the senicr Rajah of Cotticote against Mr. Cowley and ?he
rinor Rajab, to candel therlease whi.ch the latteg had granted to Mr, Cowley without the senor
Rajal’s consent ;" that the Collector® was mad? é'.pa‘my to the suit at his own request, on the

° ground that the fotests in d}spufe werd gscheats; and that the suit was dismissed on the motion of
the Pleintiff. . . .o \ .

. ) L > * r R .

12. Mr. Stunrt'a]go'refe{s to the suit brought by the trustees of the temple against the

late Collector, Mr. Conolly, to oust Mr. Browne, to whom Mr. Conolly gave permission, in 1833 or

1854, to occupy for Coflee cultivatiof; a portion of a hill (No. 14) foiming vne of those now

claimed by the trustees. *The Plz:liutiﬁs were cast in this Suit in all its stages, from the Original

-

Suit to the Special Appeal Tu the Court of Sudder Adalat. PR ea e

a

13.  With reference to the above evidence Mr. Stuart expresses an 0p5_1ﬁ‘9ﬁ";“ﬁ."5";‘,ﬂ‘aﬁhe'

fore:s,ts in question were the property of the Pychee Rajah ; sccondly, that the tustees 6!'.}.}16 Tirin-
bulli temple bave eutirely fuiled to make out their claim, ) o

1. The forest lands claimed on bebalf of the Trichellar temple are numbered 1 to- 26 in:
enclosure D of Mr. Stuart’s report. These forest lands contain no valuable trees of any kind,
but are well suited for Coffee cultivation, N

0 estimate of their extent is given by Mr. Stuart.
. 15. In this case also,

\ though the trustees state in general terms tlat the forests have be-
longed to fhexr temple from time immemorial, they have not till recent times exercised an); right
of ownership. Between the years 1857 and 1560, the trustees granted certain Jeases for small
pox"tio‘n_s of land within the disputed tract for coffee cultivation, and in the 'years 1850-51 and
1.804-0.) they gave two leases for small plots of land.  On the other hand, when the Cotticote Rajah
in 1847 granted some of the hills entered in Appendix D to Dr. Magrath on a permancut lease, the
local officers interferred oa the ground that the lands were Government property ; and in 1852,
the S.ub-Co]Iector, Mr. Chatfield, decided the disputed point in favor of Government. On this
occasion the question of right'was yaised ooly between the Cotticote Rajah and the Government.
‘The temple trustees took o dctien inihe/ matter, .

16:’ Subsequently, 'l‘he: Bba'rd bf Reveliue, in Procecdings da!;:d 2nd December 1839,
No. 4,933, confirmed .a Mr B‘_"Ssi?llt?‘ixl"i’,as;essidii of 300 acies of the Jand'included in Pr. Magrath’s
lease. Mr. Bassano is at present “pajing the Jandlord’

s rent to Government; and no opposition
has been offered by the tem

ple avtkeritics 1o his c¢cupation of the lnnd.
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