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Proceedings of the Madras beer;_zment, Revenue Department,
' 30th October 1862. '

No. 403. Read the following letter ‘from G, N. TAYLOR, Esq., Inim Commissioner, to
J. D. SIM, Esq., Secretary to Government, Revenue Departmeni, Fort Saint George,

dated Coimbatore, 24th October 1862, No, 5% :—

Sir,

1. In acknowledging the receipt’of the Ocder of Government, dated 22ud September ;

1862, No. 2,057, [ have the honor to state that in July last," while on privilege leave, I forwarded
to the fHonorable Mr. Maltby a memorandum of a few points relating to Indms which seemed to
require notice in the new Revenue Code. At that time, however, I had not had an opportunity
of perusing the draft of the Code since published in the Gazette, I deem it therefore preferable,
instead of simply referring Government to the former Memoranlpm, to notice the subject again
in more immediate reference to the Colde which is now under the consideration of the Legislative
Council. ' . . ..
9,. The poin.ts wﬁich require legislation as regards Inims are :—  °
First. The mode in which arrears of quit-rent due upon Indms are to be recovered.

. Secondly. Powers to be exercised by InAmdédrs for the recovery of revenue from their
sub-tenants. ’

Thirdly. Rules according to which future sub-divisions of Liins are to be regulated,
whether sub-divided for the purpose of public sale on account of arrears of quit-rent, or in con-
sequence of private transfers by the Inimdars.

3. As regards the first point it is to be observed, that unenfranchised personal and
scrvice [u4ms, which continue to be held on their former tenure, will, as heretofore, be liable
to resumption, or such disposal as may bz deemed proper by Go_vernment,"‘. for nou-payment
of the Jédi. Butthée quit-rent leviable in futare upon enfranchised I[ndms of a personal
character, which are held under the permanent deeds issued by this Commission, must
be realized by distraint and sale in the sams manner as revenue due upon other descriptions of
lands; and the general rules laid down in Chapter IV of the Draft Code under the head
« Collection of the Land Assessment” seem adequate for the purpose. A doubt, however, may
arise as to whether the term © Land Assessment” will include quit-rent payable on Inims, and
in order to obviate the necessity of the various constructions and nice distinctions which had to
be made, founded upon the terms Léckeraz and Mélguzari under the old Regulations, I beg to
suggest that a new Section may be inserted in the Code before Section CCXXIV, or a leading
Clause added to that Section, to the effect that ¢ quit-rent on other favorable rent imposed upon
Ingm lands shall be recovered under the same rules as are laid down in this Chapter, so far as
they may be applicable to those tenures.” Or it may be even more convenient to have a general
Section to the effect that ¢ the words * Land Revenue” or “ Assessment” in the Code shall
include quit-rent or other favorable assessment imposed upon Indmlands.” As the Title Deeds
issued to Inamdéars do not specify any instalments for the payment of the guit-rent, it will be
necessary also to provide in the Code that where no instalments are expressly laid down for the
payment of any description of revenue or rent to Government, the ordinary Kistbandi of the
District is to be observed in respect of such cases.

4, Inregard to the second point I find that Chapter V of the Code, Vide Section CCXXXY,
extends to all land-holders, In4mdars, as well as others, the same powers of recovering Revenue
from their sub-tenants by summary process; and the powers in question are conferred upon
holders of small tracts of land, as well as upon the proprietors of larger estates comprising whola
In the event of the Small Cause Act IX of 1830 being extended to the Mufassal, it
may perhaps be deserving of consideration whether a distinction cannot properly be drawn
between land-holders claiming to recover an invariable tax of the nature deseribed in CCLXVII
i proposed Code, and those claiming a private rent of a variable kind dependant upon their
own agreements entered into from time to time, by restrictidg the powers conferred by Chapter
V of the Revenue Code to the former description of land-holders as occupying the position of
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enue Department,

ig?:::;n;::isgi;:f:r:f t;ltbg lalrlld.’revenue, and placing cases of the latter kind under th-

et Sopaiction of 1 e Sma (.,ause Courts, as being more of "the nature of a private con-

Notinction becr:laa:i 1§tm(t:}t11.on is drawn or mnot, I would advocate very strongly that no

istinction | e in this respect between land-holders who pay a revenueato Govern-
and those who are wholly or partially exempted from its paym ‘

5. The third point is that to which the orders ot
ment refer. The portions of _the Code relating to it
seem to apply to enfranchised personal Inéms held unde
vently settled estates held under the Sanad Istimrar
ment-on the sub-divisions, with referencs to thei;' value, laj

: . » laid down i i i
:Egpltl}clzll)ilz,;; i:xir]ri: :thti.}cl; abover.nefn.tmned description. But the Code hans ii"“:’“ 'L'VI l§ zflilso

. ) sub-divisions of such Indms can be claim oo e mctter
of right., Section LVIII, which seems to stand in th Rond slowed as a mutter

 the place of Regulation I of 1819, does not
gulation against sub-djy

of Government now under acknowledy-
are Sections LV to LVIII which woullad
'r a pex:manent deed, as well as to perma-
The principle of apportioning the assess-

ules defining to what extent and under
tted. It seems also necessary to consider
VII, the former two of which would seem
any limit, from whicl, Section CLXVII

the bearing of Sections CLXV, CLXVI and CLX
to admit of transfers of portions of land without
excludes only lands held under a Sanad Istimrar

.6.. In my Mer.nora ndum I explained the reasons wh

restriction on the free sub-division and enjoyment of Indms to such
such ex

law of th i
e e parties, save what may be essentially required for th
the State; as every such restriction would le; € prot

private property. I now beg to submit fo
rules on the subject,

7. The sub-division of enfran
regulated by the following rules s—

¥ I consider that there ought to be no

bi
chised pfersonal Infms, helq under permanent deeds, will be

First.—~Where the Indm j .

] i X m i i

village, 1t will be allowed to b qUe:mon consists of tracts of lands forming a part of a
S5

. e sub-divided
bearing a se ed to the extent of :
2 parate assessment on valuation ip the public ace o centire revenue field or number
ounts, and the 4

rent on such sub-divisions wil] be fixed in proporti
'tion

large, it will b i i to such i ’
smiu,er o e at the discretion of the Board of Re enue to :}:att.mn' hW here the fields are
] ction their sub-division into

5 d,Second.—Where the Inims ip
oard of Revenue can ir 43 .
quitrent upon ek s‘ba;. t.h.exr dlsc:‘retlon sanction their syh.gieic:
e Sub-divisions being fixeqd with ref; “Civision, the asse

ch survey and classificatio relerence to their value ascertained by

n as may b
of the Infmdérs, Every y be deemed Decessary, which are to pe made at the expense

sub-division go d
assessment or quit-xent charged . made shall be separatel
as may be framed by harge upon it, but shall pe su ¢y answerable for the

bject ¢ i
¢ from time to o )] 0 such rules and reculations
- - . 0 t
of irrigation and for the manag o for the Piescrvation or repair of Jle works
Third.~Where a regular s

ement gene
ub.di"igSionr.ally of the- Common concerps of the village
the Collector to register, g Carmied out, j . :
rights enjoyed by the se

payable by each according to the; i

the joint liability of thegwho;ile::re:)t:nf(int‘}‘ate .
upon it. Any parties dissatisfied with oo
to bring a suit within the o1dinary perio
The Collector in making the collectior,
" above registration, and shall collect th ‘

question consj
st of on : N
€ or more enlire villages, the

ssment or

veral tharers ip the In4 “ATU€S concerned, the separate and divided
“m, with the amount of assessment or qait-rent
ment oefn:,l Wlth?m however relieving them of
the correctness of e qu‘t:rent Or assessment charged
d of limitation ¢, bsu?hreglstratm" shall be at liberty
of the Quitorons Obtain a modification of such registry.
€ quit-1ent or acneccor assessment shall be guided by the

srtssment on each divided share separately.
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Proceedings of the Madras Government, Revenue Department,
30tk QOctober 1862, -

o~

He will sell the share, if necessary, on its existing tenure, and can afterwards enforce the joint
responsibility of the other shares to pay whatever balance may still remain against it. In doing
80, however, the Collector shall in the first instance, and as far as practicable, hold that portion
of the Estate answerable out of which the share in default was last sub-divided. .

8. The reason of Rule Iis obvious. Inregard to Rules II and 111, some explanation i
necessary, while it is desirable that the free and absolute division of lands amongst the
several sharers should be permitted to the fullest possible extent, it cannot be allowed
without any limit, nor in all the various ways in which lands may be divided, assigned, and
transferred by their private holders, without cpening a door to fraud and the erroneous
apportionment of the Government demand. There are seve:al Infm viilages in which
Iuamd4rs possess a 1ight only to the Government revenue, the lands being beld by the
cultivators in their own right; and in these cases sub-division of the Inam tenure may
prove injurious to the interests of the cultivating land-holders. Again, the lands of an
Iném village may be alree'ldy held in divided shares by its holders who may not, however, desire
to submit to a new apportionment of the demand. Yetin all these cases though an absolute
division of the land is not required, it is desirable that the private rights of the land-holders
should not be subjected to greater risk and restriction then are absolutely necessary for the
protection of the Government revenue. The somewhat arbitrary enforcement of the principle
of joint responsibility enunciated in Section VIII. Regulation 25 of 1802 has hitherto led
to much injustice, and has induced share-holders in joint property purposely to fall into
arrears with the object of defrauding their co-sharersof their rights. To meet all such cases as
the above, the provisionin Rule IIT is submitted for the consideration of Government. It
will admit of the free and unrestricted enjoyment of rightsin land acquired according to the
law of the parties or under private contract, without atlempting to regulate the division cf land
in a manner different fiom that allowed by the ordirary law and with sole referénce to the
convenience of Government as regards the revenue. It seems to me_that Sections CV to CVI1IL
can only be applied without injustice to those cases in which an Estate is held jointly without
any partition of lands amengst the holders, and even in these cases it may be desirable to apply
Rule 111, above proposed, as far as practicable. But the bearing of the proposed rules upon the
general provisions of the Revenue Code will, I presume, be fully discussed by the Select
Committee of the Legislative Council.

No. 401. OrRDER THEREON, 30th October 1862, No. 2,322,
Referred to the Board of Revenue for their opinion,which should be submitted at an early
date as the Select Committee are to repoit on the Draft Code on the 1st proximo.

(Signed) P. P, HUTCHINS,
Acting Deputy Secretary to Government,
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