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" Proceedings of the Madras Government, Revenue Depariment,
' 30th October 1862.

e e e o i A g i e i Sl T St S S wv-‘,w,,.,_.f\. P

No. 393. Read the following Proceedings of the Board of Revenue, dgted,QOth September |

1862, No. 6,545 :— .
Read the following letter from W. D. HO RSLEY, Esq., Acting Sub-Collector in charge of the
Kistna District, to W. HUDLESTON, Esq., Sceretary to the Board of Revenue,
Madras, dated Masulipatam, 12th September 1862, No. 218. )
Sig,

With reference t%lhe correspondence noted in the
margin, L have the hono®to forward herewith a copy of the
Decree of the Civil Court of Masulipatam in Oiiginal Suit
No. 14 of 1861, from which the Board will perceive that the Plaintifi’s claim for the recovery of
two Katties of Infm land, said to belong to the Sree Mallasweraswamy Pagoda at Godugupetta,

To Board, 23rd December 1361, No. 318.
From Board, 4th January 1862, No.18.

in Masulipatam Town, was dismissed with costs.

IxcLosure No. 1,
ORIGINAL SUIT No. 14 or 1861.

In the Civil Cowrt of Masulipatam. .
Present :—C. R. PerLry, Esq.
Plaintiff. Defendants.
Burra Ammaiya, Dharmakarta of G. Thomnhill, Esq., Acting Collector of the
the Pagoda of Sree Mallaswera- Kistna District, Masulipatam.
swamy of Godugupetta. Supplemental Defendant.
Pleader. Raja Bommadevara Naganna Naidu, Bahadur
L. Subbarayudu. Zamindar.

Defendant’s Pleader.
T, Purushottamaiy, a Government Vakil.
N Supplemental Defend.ant’s Pleader.

Y. Bollaiya.
Judgment.

1. Plaintiff as Dharmakarta of the Pagoda of Sree Mallasweraswamy, sues to recover one
Cutty of Inim land situated at Vadlamannadu, an equal extent at Konkepudi,in the Pargana
of Gudur, together with past produce at the rate of Rupees (56) fifty-six per annum, from Fasli
1261, (A. D. 1851.52) to Fasli 1270 (A. D, 1860-61) interest and costs. Defendant questions
Plaintiff’s right to sue, and pleads that if he holds any genuine Sannad, it confers no permanent
1ight on the grantee; that his statement relative to the lands having been lately commuted to
Bad allowances by the Revenue authorities, is opposed to fact; that he has not enjoyed them
as alleged ; and that the suit is barred by lapse of time, Supplemental Defendant has allowed
the suit to proceed-ex parte.

2, Exhibits.

For Plaintiff.

A. A Sannad which purports to have been granted by Alli Kholli Khan Padusha for the

lands in dispute date Hiziii 1151 (A. D. 1738).
D. Chekunama granted by the village officers of Vadlamannadu date Fasli 1171 (A.D.1762).

C. Do. do. do. of- Konkepudi date Fasli 1172 (A, D.1763).
D. Dumbal\a of Konkepudi for Fasli 1175 (A. D. 1766).
T« Do. of Vadlamannadu for Fasli 1176 (A. D. 1767).
< T Do. do. for Fasli 1177 (A. D. 1768).
G. Do. do. for Fasli 1181 (A. D. 1772).
1. Do. do. for Tasli 1182 (A. D. 1773).
1 Dumbala of Vadlamannadu for Fasli 1183 (A. D. 1774).
J. Do. do. for Fasli 1185 (A. D. 1776).
K. Do. of Konkepudi for Fasli 1185 (A. D. 1776).
L. Do. do. for Fasli 1186 (A. D. 1777).
M. Do. of Vadlamannadu for Fasli 1186 (A. D, 1777).
N. Do. do. for Fasli 1187 (A, D, 1778).
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| ‘ Proccedings of 30¢h October 1862.
‘ iz, No. 173 of
- ' - . ed to above, (viz, .
. e, i T v s d the suit referre lands within
Proceedmgs of the Mad, G M“M. ; his, Plaintifl’s father msmut: inama_engaging to restore thevhic\\ refused
as overnment, RC’L‘CIZUC’ D(,’I)artlne”lr i 1\ that consequent on this, Z mindér presented a,' I aZ‘ hands of the Government, V
T e 30¢1 Oclober 1869 . . ' 1850). Wheteupon theh. ah the estate passed into tne ? | Suit
- - ' frer whic e rspute. L . . ioinal Sul
(OR Dumba]a f T “"""'“"‘"’M ' 20 days; shOTﬂy a d"‘ tide to the la“db n dlbp ent on the instituiion of O“b how far
r o Of \Ifo{;kepud‘ for Fasli 1187 (A.D 1778, . - to recognize the Pagoda's on what occurred consegu - tam, it is necessary to see ho for
* © % Vadlamanngg, ¢ Fadl: o L) ' - it placing stress . siff of Masulipatam, dant. Itappears
Q. Do. of Kor . or Fasli 1187 (A. D, 15~ 5. Plaintiti p s he District MunsiifL,ot - he present Defendant. “he
) ikepudi for Fasli 11~ - 1778), ‘ . o the file of the < Y.im asagainst the pIes le Defendant Wi
R. Do. of Vadl ashi 1187 (A. D. 138 No. 175 of 1850, on afleets his claim 5° Gudur who was so tore
: Y adlamanngg, +8). LA in preseoted afleC ninddr of ’ bacoda, engaged to resto
S and Kon “epudi .. } for Fasli 1203 (A, p 17N } - the Razmar'nta ::‘(::";? It)he above action, th\e.fa:zrncd on behalf of thedl d;g:{]:’est:te in which the
. . H titv . -1 4 claimy o . ‘re a . .
ITJ) Do d f ' - th;’ lrrl‘lsxrr any opposition to Plalnufi Salso appears that tzls occll}‘r:der’ these circumstances \tdbe
. ) : : -q5 t ut ofiering . . that it & s an
V§ s 120%:91(?0{)’ o 907, and 1203 (A. D- e . :he lands within twenty diys;)t)ir:xt of passing awayf:‘vro:xi‘tle lif he had any, was good ?;'r;?tt;' a:s E\r
‘ 97, 1798 d 1799) ’ . d was on the Plaintiff’s > . id of responsibility,
W.  An autheny; ’ S aud 1799), lands are situated wa im whether f getting ri¢ in his
v Dl'ent.ncated €opy of 4 Razinamg fleg: N e l o matter of indifference Lo hi .« a very simple method (;l-sgintel‘:s‘; in the matter, bu.t as in
¥ © District Munsiff of Masuyl; in Original Suit N, 175 of 1850, on the & came restore the Jands was d purposes had lost is THEEC of the land, so his engage-
“or Defendangs. patam. engagement (o d. he to allintents an P ke a permanent alle“atlmn Plaintifl; does not prove
It concerned, It to make A title on ’
XIOI [XI - ashe :VﬂS ¢ud4r, he had no power oid of fraud, confers no ti ¢udar’s successors ; had the
0 4\)\?)% Village * capacity of Zam ; uming this to be void o ¢ binding on the Zanit bt, have been good as
8¢ accounts, lore it, presumiiis -, and 1s not DIAE o doubt, I >
Lo XV T n\l]em}ro (r;a‘i)ntiﬁ')’ was Possessed ot ?n})\’ zstate. the Razinama :o:ld,e: Plaintiff and the (,vover:-
XIL—An account of § ! that he : session of the title as betwe satiff’s claim to the
arva Dumly,) ) : cd4r continued in posse - affect the d the Plaintifi’s
followine a knams for Fasli 10 . Zamindér co v t in any Way . { the latter, an
mone Een“y v GOdugupena Sivakesa\vulul !"09 (4. D. 1800), wliich contains the against himself; but it w_ﬂl " sed into the Posse-"’S}On Od ot been instituted. . de over to
XVIl1 X)],s( %e;};l[ot appear, ? & Quarter of what, whether grain oF R n?ent the Zamindéri having pas £ the above suit had n the Pargana being m? 1e o b
- s ». — ' \ ’ . ition as e et t on rmaka
s 1o " D‘(é}(;;[.l Accounts of Bag Indmg for Fay; d . land is now in the same PO.sIUOunrged by Plaintiif is t;‘:he gub-renters of the thex\u Dp::re”ed .
LS 'Y . a € - Is r’ . ‘ .. . l\
entries, viz, . » 1828, 1831, 1845, ang 1820) s ::ll_gi"”mss: 2 }21‘;": ?2" : G. The next (())leeCt:r('\)l‘lane authoritiss pldeve?\:it a complaint was contqlll::d z’)f Bad Iuéms,
y oq i “Uh Which contain the following . in 1850, the N lands 3 Wh¢ : lands under the heac O
ii\r II[.SlPa;dGup to Fasli 1235 (A.D 1825 ) ?-O}glm-ni?{;":;\fathef from culnvatl'ﬂg ;l:;“agiou entered ;h(‘dlfm:lbolflfers a direct denial, and states
upees 53 o odugupetta Malla ) : s {Llam ities, who, after 10Vestis this, Defendan ; ears that in some
caslt 1236 (A. D. 1595) e Paid to Kodamanchi oy id up to | ‘ e e nts prepared sccordingly: * asulipatesn ol pefes of the Pagoda,
< ees 3 ¢ aiya, pai ¥ oun the M to tn < :
XIx P:)f the Vadlamannagy Inim, o Godugupetta Llallasweravw:my ‘I:u account , \ a}rl\dth:\‘d th: flbc; the Bad Indm aCcoulr'-lSt.one being paid small sumost binding on bis successors;
. upees 33.9 ) : that thoug . the tu T dare n srence o
Kgnkepl?di 0 Godugupersy Mallesy fraswamy [y4 d ‘ \ Faslis the Zamindér of Gudur f:: the Zamindér's P‘“t’fz:ced by legal process. 1 On-;‘ic'fc;s ertion
lams gt Vadlamannadu an -ere voluntary ich can be en 1 find Pliintill's ass
XXI. Rupee 1 to Godugy . such payments we - claim which tatement, 1 1 ———
gupetta § \ te any . tand as R zm. to be incorrec
. January) out of R P r.ee Mallaswareswamivar for Fadl: n and that they do notcrea Plaintiff, viz., a repor atered, as BAd Indm, to
Upees (1-12~9) or Fasli 1246 (A, D. 1836 ! rerred to by n newly €
XXVL. Annas 14 ¢ Ram"‘iyﬂ worshi o Annag twelve, Pice nine T 4 the documents Wterr? stion having then bee
3. Witnesses. 1pper of Godugupetta MallaSWeraswam‘ b relative to the lands 1n que
For Plainuifr, fvar.
1. J. Kistnaiya,
2.

V. Buchi Rama Sastruly,
K. Venkanna,

K. Bhagavanuly,

e

i $ [ Inanls
t b orve ¢ that, llke mobt Othe )
il 0 DS If tll
he Stnteme ’

Lhe Iteve ue Oﬂlcers "hD dt I eX 1ement
T\a“(‘.‘ﬂt sett )
ime ()f ‘he p I ., q s
B ]‘ allow ances & out the tim ' ' . 3 :
\ | \ l A 11 ¥ b d [s] conﬂection \Vlth the 1(“\(13 B L\l 8
‘ A n
& efen‘ed to were commu

he Ingm lar has b r or officials of the said
. : ime the in
“ (A. D.1802), since which tim

For Defendants.
V. Kanakarag,

. C. Vekatakistnamma.

© -

Cv o W

Y. Narsanna.

L

-aling powe
zm by the raling | eri for some
. e given as [odm by -d and re-converted to S )
. lied to Serl 1al\(1 onc b uenﬂy yesumsa a Logmdar out of the aggrega\e
a term usually app “ rties subseq id to the [ndmda 1 as fur
, third pa . ai < ves Lis due, an
T N ambakarag POWER, or renter, &c.’lw‘l wance being occasionally pbe accordingly Tecewebshlis t'hl’ls if it was
H ) ‘ a.i0 - ma ’ el )
A Drringam. d‘ ‘ reason or other, & ema! the proprietor, whoev.erl . ~pz’ses never ceases to bet on \’which Le relies,
6. C. Venkanna. 5. G. Padmanabhyg o d {f thevillage, th . ts and purposes R ile the repor
. u. produce o o to all intzn Jaintif while . neous.
~ . aintie . erroue
7. T, Venkatachellan,, 6. 1In Subbarayaqy, . as he is concerned, the h‘;((]l confer no title to1t ot (I;t allowance s0 designated s lorance A%
7. Q. . - . 5 is wou uted to , urging iznors
S. M Subbanna. “ B any time Bad thi t that it was newly cr’f’;"m ioht to sue, Defendant Teen The office of
O M. Venkatyeh a1, show is statemen X s tiff’s rig i3 sole trustee.
0 enka achellam. 1ows that his ¢ recorded i Plain :¢ so, whether he 13 da is erceted, or, on
* V. Lingg; ~ Comm rst point T . and if so, Paroda
1 nilya, s ‘. The ¢ of warden; & hose expense the °
- - et o> ’ \ A
0. V. Nagaras, to whether he is a trustee W
, ., K. Naganna, ;
2 ;
. 12, v, Ramabramham.
4. The following is a brief outlj

cever
O nt, however,
the nominee of his family in the evinr’e«atiun wh
ne of t} . 13. ; Mination devolves on the local congreg
e cn‘cumstances . . . .
_ gathered from the presenfz record and that of Original Suit Mo f;;nefctledrwnh this action, 1”
District Munsiff of Masulipatam, 1y is alleged . oF 1850, on the file of the
Vadlamannadu and Konkepudi,

. ioht of no-
; t ing extinet, .the rig
e person a . oming ext
Dharmakarta as a rule devolves on the p of the family bec 8
?
Kannam Sahjp, ) ,

‘ 1 1SCr tion mn t\ 1 ¢
ther d etio l e seie tion ()‘ some
0 use

. made is
. ointment s0 )
deitake the duties. Anapp he office which in-
be willing to uncets neration is attached to th
! influential person, who may as no remt
to the Pagog, fatl\z; ?}ram o two Cuties of land situated at £
. o o allasweraswayy iy

Town of Masulipatam, made at some unknowy period vamiy
ter ago (exhibit A) by the then ruling

vOT,
. atter of fa
verbal; its acceptance is matt

ccasion

: volves more or less trouble, and 0

ar at Godugupelta in the
» Was renewe( a

power H th‘ .

o bouta century and a quai-
o, ) at wigh reference
unamas (exhibits B and C) were issueq by the y

e looked for;
se; and Sannads are not 10 b
ally expense;

1d office as
: : aintifl's father held of ‘
stance is to the eﬁcct,‘ f:‘:;n[’:)e Plaintiff; .anfl the lelc)::rl‘
" the oral evidence in the p\'ap'e“:h(:n he was succeed;;‘dtb))'e:r at,au ooty Plaintiff bas
is ise, © 1 that Yeal,
0 {0 the renewed grant two Chek- ) Dha"‘na.karta ‘fi’ to 1);?7‘3(::{\‘, 18,50 ows ‘bat since
i “lﬂgeauﬂ,o]mes’ and that the said lands were Qforlgma[ St N0, 175
held by the grantee, viz., the Pagoda, UP to the yeup 1809 . that th t be so enjoyed .
up to 1843, when they were rented by Plaintifpy gy, 4, * 100 1HeY continue to
vccupied them up to 1815, in which y

Dharmakal'ta, to two persons who
ear they were ousted b

his holding
. the fact of
. f the Pagoda;
. the m«ght ol,
considers
o ish what he
€xerting himself to establis
¥ the Zamindir of the Gudur estate;

, =] e
y i l‘ed as ‘.h
ot l)()e Of the con ‘ea(.'l\-}n, he has app(’a
n 1 \
1e“lJer
i b an n
t S 4] quest]oned
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Dharmakarta for years, No other ¢l

stances, taken in connection w
description afford adequ
1ight to sue.

. ircum-
almant to the office has come forward, and these ¢ this
3 . - . t
ith the manner in which persons are nominated to offices 0 his
. . . i ‘,
ate grounds for Tecognizing him as Dharmakarta and upholding

8. The next point his reference to whe
on which Plaintiff grounds his title is
renewal of a former grant,

ther the suit is barred by lapse of time. The Sanna‘:
dated as far back as A. D. 1738, and this purports o, be} .
Iis Chekunamas‘and Dumbalas are all dated prior to 1809, and t Its
document of the latest date which he holds isa Dumbala for Faslis 1207 and 1208, which purpof
to have been issued by the then Collector on the 10¢h Mareh, A.D.1800. Thusall were dfa)vn .up
prior to the permanent settlement in 1892 ; direct evidence relative to documents of such antiquity
was hardly to be expected, but no indirect evidence of the slightest value has been adduced in s]up.
er, to be genuine, [ am of opinion that the Pazoda has 12

port of them, Admitting them, howey .
. . . . he clatnt
no connection with the lands since prior to the permanent sattlement in 1802, and that t

time.

is consequently harred by lapse of Plaintiff holds no document of any dcseription from. thi‘
Dumbala issued in A, D. 1800, to the Razinamna Presented in 1830; the latter of which ls:y
no value as against Defendant, The village authorities examined on tle part of Defendant, dlccir
that the Pagoda had anything to say to the lands, the village accounts contain no reference to lll Iy
having been Leld as Indm, and the Pagoda’s alleged possession subsequent to 1800, rests sol¢
on oral evidence, to which I am unable to attach any credit. [t bears all the appearance ©
having been tutored, and leads to the conclusion that the deponents were ready to hazard an})t
assertion, however reckless, in support of Plaintiffs claim. In the case of disputed Inim ]a-n;:
it is natural to expect that the witnesses called to speak to particulars connected therew s

. . - - oy r °
should be inhabitants of the villages in which the lands are situated. Not one, howerers
Plaintiff's witnesses i resident at Konkepudi;

s only ore, even on his own showing occasionally.zz
at Vadlamaunadu, and the majority of these are inhabitants of Masulipatam. Of the s;‘ m
witnesses examined by the Plantiff, two (viz., 5thand 7th) profess to have rented the lands rom
the Pagoda subsequent to 1800, The 5 witness deposes that he rented them in Fasli 1233 ft© )
Plaintifrs father as Dharmakarta, but he holds no document in support of his assertion. He state

. . ‘hich
nged on the occasion, but he has not produced the Khatt whic

: - ) . . . as in
s hor has Plaintif Produced the Cowle which this witness says W did
due course given back to him, and an accouut of the m

oney paid which the witness says be hat
hold, he now Fepresents to have been accidentally burned ; while the Tth witness, whosayst .
be rented the land a quarter of a century ago, is in an equally unfortunate position, his doct
ment having according to his statement beeu lost, and neither of
one or vther of the villages in which the lands are situated.
9. Being of opinion that the Razinama presented in 185
asagainst the present Defe

ndant, that Plainti{fs assertion rel
commuted to Bid allowances, after which the estate Passed to

the evidence he had adduced to prove possession subse
comes unnecessary to enter on the remaining
grant and value of the produce.

Jin no degree affects Plantift’s “flki
ative to the lands having been new!
Government, is erroneous, ans be-
quent to 1800, is unworthy of credit, 1t he
point which has reference to the genuineness of th
ly dismiss this suit with costs.

(Signed) C. R. PELLY,
Acting Civil Judlge-

I according

4th August 1562,

(True Copy.)

(Signed) W, D. [TORSLEY,
Acting Sub-Collector in charge
Ordered to be submitteq fo

of the Kistna District. .
I3 . nl’
r the information of Government, and that copy be commu
cated to the Government Pleader. '

-

(True Copies and Extract.)

(Signed) W. IUDLLSTOY, Secretary-
» S0th October 1862, No. 2,918, -
Ordered to be recorded.

(Signed) p. p, [TUTCIIINS,
Aeting Depuiy Sceretary to Governmen!.

No. 396, ORDER THEREON

awone .
£owmaer

ineness of ‘the
( toenter on the remaining point which has refere}:lce ttc; the genuine
o e e . . . L3 't cos .

prant mmec:ssarli" the produce. I accordingly dismiss this suit wi e e Gl udge.

B Aot 1 (Signed) C.R.PELLY, Ag.

62.
4th August 18 (Trse Conr o
d) W.D.HORSLEY, Ag. Sub-Collr. in charge of the Kistn .
(Signe . D. )

O

the Government Pleader. (True COI;ie' and EXtract;.)

e ot 7 -
-

Lol

‘ ._ : Secretary.
;- g Government. ‘ /
To Honorable T. Pycroft, Chief Secretary to Gove S ietna Disteict ‘ p
Copy to E. B. Foord, Esq., Acting Collector of the Kistna District. S

OP . . » .9 ! . ' ‘ -

o to C. Dale, Esq., Gov.errf?ent Pleader | ;
N ¢ ;/ )
Exd. 7, Wright,

.
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Dated 29th rn&;ms.mms ~mww. . :
4 . Despatched. 2, @eF>—e R .
. ‘ Lleceived. %Mﬂ —_— ’
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Submitting for Emodgtou a letter from- -

- the Acting Sub-Collector in charge of the Kist- “.
naDistrict, forwarding copy of a Decree of the : S
Civil Court owEmme%s»nE in 0. 8. No 4 of ) .
M .- r.(, { *ﬂ: regarding the claim of a certain vam&z
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