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« Proceedings of the Madras Government, Revenue Department,
13th October 1862. R : -

~ 2

Read the following letter from W. HUDLESTON, Esq., Secretary to the Board

No. 165.
of Revenue, to the Honorable T. PYCROFT, Chief Secretary to Government, dated
Madras, 20d October 1862:— N .
SIg, .

1. 1am directed by the Board of Revenue to acknowledge receipt of the Govern-
- ment Order, dated 27th September 1862, No, 2,109,

_forwarding for their remarks the Draft Bill for the
adjudication of claims to waste lands, &c.

" . InCons., 29th September 1862, No. 6,197.

S

2. The Board observe on the Bill as it stands that there is no provision for the case of a

t whose claim the Collector may reject, and against whom the Government in the

y not think fit to order a Suit to be brought to ‘try his
-

claiman :
discretion left to them by Section Il ma
s for the case of a claimant who.may for good and sufficient reason
and’ allows %im to institute a Suit in the Special
s from the delivery of the land to the purchaser.

_claim.

. 3. Section X1V provide h
" not have brought his clajm before the Collector,

Court against the Collector within twelve month
' - 4. The.Board are of opinion that the clain‘lant whose claim has been rejected by the
" Collector and against whom the Government have not ordered a Suit to be brought to try the
. claim, should be allowed a similar option of filing a Suit himself, as Plaintiff, against the Collector.

hin which such Suit should be brought might_perhaps without objection
. be limited to six months from the date of the order of the Collector, rejecting his claim, or
" from the date of the Collector’s report to Government that he had so rejected it, and it might
also perhaps without, objection be prgvided that no such Suit should be hrought‘ “in forma

. pauperis;”’ but considering that where the Special Courts are constituted, no other Court will be
* competent to entertain any of this class of claims, and that there is no appeal from any order or
! decision of such Court, and that the Court itself cannot revise its own decisions or orders,
3; however good ground may be shown for their so doing, it certainly appears to the Board that the
_ claimant cannot with justice be debarred from pressing his claim on the Special Court, although
both Government and the Collector may deem it inadmissible. -

, 6. The Doard will also observe that Section XVII of the Bill which cantemplates that the
' e waste sold shall be free from the (Fovernment demand on account of the Land Tax, will not
work with the recent order of the Madras Government determining the conditions on which land

. on the Neilgherries shall be made available to the public, be the purpose what it may for which it

5. The time wit

- V " is required.
7. It will be therefore necessary to pass an order excepting all the lands on the Ne.ilgherries
from the operation of the recently prescribed Rules of the Supreme Government for the sale of
waste lands and of the Law passed in furtherance of those Rules. ‘ .
8. Such a reservation of the entire tract to which perhaps most attention has been turned,
would exeite much and not unreasonable discontent ; and in view of this consideration, and of
) the extremely high price at which otherwise under the order referred to, land on the: Neilgherries

' viz., Rupees 53 per acre for the best land, the Board would

will have to be put up to auction,
) - suggest the expgdliency of re-considering the matter,
_land on the Neilgherries shall be sold free of assessment.
found, prohibitory, and fatal to prudent enterprize. .

in view to a reduction of the price at which

The proposed rate will probably be

‘

* contains no definition of waste land,but this omission was probably intentional, and if so it

: appears to the Board judicious. A general definition, that should not be open to objection in
. some pait of India, could not easily be framed for the present purpose.

10. The Board would, however, submit that the Bill might be made far more usefuk by

" rendering it applicable not only to waste land ordered to be sold, but to all waste land ‘witn

which Q(werumem may desire to deal, only providing that in the case of waste land occupied by

Al . : _ ‘

e e e e XL B TERRASA KBl e T 4 AT

. -
9, Theonly furthegs observation that occurs to the Board on the Bill as it stands is that it *
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Proceedings of the Madras Government, Revenue D

epariment,
13tk October 1862,

Government for public purposes, if prior claims shall be a

pensation to be paid to the claimant shall

under the pro visions of Act VI of 1857.
11.

#(See Annexure.) pose,

dvanced and be admitted, the com-
s> should he so desire, be determined by arbitration

Very slight additions* to the Bill.would render it effective for this pur-

and the Board need scarcely enlarge on the advantage which would result
from the provision of a summary process for this purpose,

—

ANNEXURE, '
Preamble line 6 A “¢ or otherwise dealt with” after ¢ gold."
« Section I,, 3a do. do.

» 114 “or occupation” after ¢ gale.”
IL,, ta‘in the case of land ordered to be sold”
XIV ,, 54 or otherwise dealt with” after *¢ sold.”
» 9 A or occupied on behalf of Government”
» 124 do. do.
i s 41 A ¢ or occupied” after * sold.”

» 43 A * or occupation took place” after ¢
Section XV (a)—(new Section.)

after ¢ If."

after ¢ purchaser.”

made,”

¢ If in the case of waste land occupied on behalf °
Collector or Court be of opinion that the claim of the
shall be awarded to the claimant by Payment of the valu
at the time it was first occupied, which value shall be ejt
the option of the ¢laimant, by arbitration as provided in
retained by Government.”

claimant is established, compensation
€ of the land according to its condition
her determined by the Collector or at
Act VI of 1857, and the land sha.. be

——————

Ordered that the following letter be despatched.

No. 166. ' From T}; PSYCROFT. E;‘l., Chief Secretary to the Government of Fort Saint
George, to the Secretary to the Government of [ndja Home Depart :
t
October 1862, Nor 2,203. . ’ opartment, dated 13th

Sir,

1. I am directed by the Governor in Council to acknowledge th
the 9th ultimo, forwarding for the opinion of this Government a copy
« for the adjudication of claims to,waste lands and for the investment o
“the sale of such lands, and of other Government lands,
“ revenue.”

of a Draft Bill ¢so provide
f the Proceeds arising from

2, In reply I have to inform you that the Draft Bill was on its réceipt sent to the Board of
Revenue for their remarks. In transmitting the answer just received from the Board I am
desired to accompany it with the following observations. . ’

8. Board’s letter paragraph 2. The Government do not perceive any omission or
uncertainty in the case alluded to in this paragraph. They presume th.at if the claim be persisted
in, and the Government do nof order a suit to be brought fm.der Section I.II of the Act, their
abstaining from such a course will be equivalent to an admission of the claim, ahd the sale of the
land will be stopped. .

4. The above observation will apply to the further remarks of the Boarq in paragraphs 3—5
of their Secretary’s letter, and it will not be necessary to make furthtfr provision for .the case of

parties whose claims may have been rejected by the Collector, but against whom no suit hasbeen
instituted by Government. Section XIV of the Draft the Government conceive to have be.en
intended to meet cases where claimants from absence, minority or other cause had no opportunity
of preferring their claims until after the land had been sold. . .

5. DBoard’s letter paragraphs G—8. In reference to the view taken in these para.graphs, I
am instracted to forward a copy of the orders which were issued by this Government in regard

f Government for public purposes, the

e receipt of your letter of

and from the redemption of land
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Proceedings of the Madras Government, Revenue Department,
18th October 1862.

e e S e e
o

to the sale of lands on the Neilgherries on rece.ipt of your pre.vious letter, 15th f;;ug(;st lifst,
No. 4,244, and under the discretion allowed to this Government 1r'1 the letter from the ,-dovelhr,h
ment:)f India(letter 20th June, Home Department, No. 3,053). {‘he Go.vemmeut consider that
1d not be disturbed, and that the lands on the Neilgherries should be treate'd as
- rf‘les Sho"ll‘h think that the course prescribed in paragraphs 8 to 14 of the Proceedings
excePt‘O“alf I':yvenue Department, No. 2,080, is that best suited to these peculiar localities.
o ﬁ‘hh ultmi]:’be iendispensable that the waste lands on the Neilgherries should be sold in free-
;ild(:‘;ei‘;e::'ident that the upset price of 5 R.upees or 2} Rupees per.acx: mu}s:t l;;]t;m(ih;:{:ancej.
6. In the concluding paragraph of their letter the Board submxvtdt a:lt e bl n’llldg ¢ ::na 1‘;

far more usefal by rendering it applicable no.t only to waste land (t:rere ht:. edfoc,’se l:)f “oaat
waste lands with which Government may desire to de-al, o.nly prc.uv1 mg tua bm d: a i Sbe
land occupied by Government for public purposes, if prior claims 7s a e. a bange an. Z

compensation to be paid to the claimant shall, should he so d(;eswe, he:- etermuze
bv arbitration under the provisions of Act VI of 1857. The Governme}n eem this SUgge's'tlon
T o vers luable. In the annexure to their letter the Board have noticed the slight additions

:: :)Ifev;:eya::i)ll;aami certain sections of the Bill which will be requisite to give it effect.

7. This Government, I am desired to state, have no further observations to make on the

Draft Bill.

admitted, the
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