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Proceedings of the Madras Government, Revenue Department,
‘ 12th August 1862.

No, 128. Read again Proceedings of the Madras Government, dated 19th July 1862,
No. 1,556 :—

Ww. HUDLESTON, Esq., Secretary to the Board of

HNOT, Esq., Acting Chief Secretary to Government,

No. 4,903.

SIR,

1. T amdirected by the Board of Revenue to acknow-
ledge the receipt of the Proceedings of Government, dated
19th July 1862, No. 1,556, and with reference to the
on the subject of the Board’s Proceedings in the

matter of Stamps on Policies of Fire 1
Bonrd’s Proceedings, No. 833, dated 6th February 1862. . h 5 i
5 , 1,559, ,, 8th March 1862. prior to the enactment of Act X of 1862, to
" 1,048, 5, 1oB, 0 1868 submit for the consideration of Government
¥ the accompanying papers, which the Board

Read also the followin
Revenue, to A.J.
dated Madras, 29th July 1862,

In Cons, 21st July 1862, No. 4,528.

remarks contained in paragraphs 6 to 8

»

any blame in the matter.
Oakes & Co., as Agents to an Insurance Company,
f a Fire Policy, which had been returned to them

trust will serve to exonerate them from

2. On 3rd February last Mess1s,
sought orders from the Board for the stamping ©
unstamped by the Superintendent of Stamps.

3 The Board replied that they sas no way of bringing such documents within the opera-
tion of the Stamp Act then in force, viz., Act XXXVI of 1860, Fire Policies not being specified

in Schedule A attached to that Act, and Section 2 of the Act declaring that Stamp duty was

payable only on such kinds of documents as were therein specified.
4. On 4tk March last a similar application was received from Messrs. Binny & Co., to

which the Board on 8th idem again replied that 00 legal obligation for stamping such docu-
ments appeared to exist, pending the enactment of the amended Stamp law, in the published

draft of which the omission had been supplied.

5. On 10th March the attention of the Board was drawn by both the Superintendent of
Stamps and Messrs. Binny to an Order of the Supreme Government, dated 19th February 1861,
declaring under Section 18, Act XXXVI of 1860, what rate of duty was leviable on Fire

Insurance Policies.

6. This Order had not been under t
Proceedings were passed, and on referring to
the Governor General in Council only to lower the 12
the Schedules attached to the Act.

7. 1t has been already pointed out that Fire Policies were not
that they are specified in the amended Act X of 1862 is proof that t
constructively liable under the former law.

8. The Board with all respect submit that Section 18, Act XXXV of 1860, did not
confer on the Government authority to require that documents not specified in the Schedules
attached to the Act should be stamped ; and whatever weight the Board might have been bound
to attach. to a raling of the Supreme Government, had it been brought to their notice prior to
the issue of their own Proceedings on the point, they do not consider that they would have

od in cancelling those Proceedings, and requiring that such unspecified documents
y to their own recorded decision on the

he consideration of the Board when their above
Section 18 of the Act, it was found to authorize
tes of duty on any documents specified in

so included, and the fact
hey were not held to be

been justifi
should be stamped, contrar
which they do not think admits of doubt.

9. Messts. Binny & Co. having claimed a refund on two specified grounds, the second
1t founded on the previous orders passed by the Board on their case, the
tice those grounds at some length, and while unable to afford Messrs.
y sought, the Board could not but admit under the opinion
sscd by them, that Messis. Binny & Co. were entitled to

matter, the correctness of

of which was in pa
Board felt called on to 1o
Binny & Co. the redress they
entertained and previously expre

consideration.
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Proceedings of the Madras Government, Revenu'é b/e;artmént
12th August 1862. :

' 1(()1. The.Boarfl beg leave to disclaim any intention of questioning the authority by whi
1e order was issued, and they trust that under the foregoing explanation, the G ¥y by which
see fit to withdraw their censure. 2 overnment will

—— S—

No. 129. OrDER THEREON, 12th August 1862, No. 1,702

) B ;
=¥ n the above letter t'he Secretary to the Board of Revenue submits, for t} .
of Government, papers relating to the question of the liability of Fire \ss,u;,; “elf""b"del‘atiuu
stam 5 N o ici
ampt under the late Stamp Act XXXVI of 1860 as supplemented by an Ord olicies to be
Government dated 19th February 1861. n Order of the Supreme
2. The question to which the letfer of the Secretary to the Board of
reference, was decided by the Order of Government dated 19th July 186¢ gl
the Government see no reason for any modification of that Order y 1862, No. 1,536, and
3 The Gmiernment are however desirous of correcting a misapprehensi
of t:hlS Order, which they observe has been construed by the Board of R .ensm? of paragraph §
their Proceedings. R 1010 K consiire of
4. It was not t.he intention of the Government to censure the Board of
C.Onvey to them the instructions of Government, upon a matter in which th ks nne but'to
sidered the Board of Revenue were in error.  the Goverament.con-

(Signed) T. PYCROFT
Chicef Secretary.

paragraphs 6 to 8; on the s

No. 4,908.

From W. HUDLESTON, Esq., Secretary to the Board of Revenue,
To A. J. ARBUTHNOT, Esq, Acting Chief Sccretary to Government,

Sz, ‘ ; LR TR

'_: 1. lam directed by the B,oprgl of Revenue to acknowledge

o ecéiPt of the Proceedings og ﬁévggnwén_t, dated 1Sth July

1862, No. 1 ,556, and with reference to the remarks contained in

abject of the Board’s Proceedings in the matter of Stamps on Policies
of Pire Insurance prior to the enactment of

Boayd's Pro'éeeding's: No, 833, dated 6th February 1‘862. - Act X of 1862, to submit for the consideration

5 862. . 3
e Sth March 1 - of Government the accompanying papers, which

m LR TR I e R ;
«BLLES the Board trust will serve to exouerate them

from any blame in the matter.
9. On 3rd February last Messrs. Oakes and Co., as Agents to an Insurance Company
sought orders from the Board for the stamping of a Fire Policy, which had been returned to them

unstamped by the Superintendent of Stamps. ‘ |
3. The Board replied that they saw no way of bringing such docu’ments wit}?‘in the op‘era‘tio.‘
of the Stamp Act then in foree, vize, Act XXXVI of 1860, Fire Policies not being specified in
Schedule A attached to that Act, and Section 2 of t
only on such kinds of documents as wereé therein specified-

4, On 4th March last a similar app

which the Board on 8th idem again replied
ments appeared to exist, pending the enactment of the amended Stamp

of which the omission had been supplied.

1n Cons. 21st July 1862,_ ﬁo. 4,528.

Jication was reccived from Messrs. Binny and Co, to

that no legal obligation for stamping such docu-
law, in the published draft

5. On 10th March the attention of the Board was drawn by both the Superintendent of
Stamps and Messrs. Binny to an Order of the Supreme Government dated lﬂhh'Feﬁmarjm;
declaring under Secticn 18, Act XXX VI of 1860, what rate of duty was leviable on Fire Insur-
ance Policies.

6. This Order had not been under the consideration of the Board when their above Proceed-
ings were passed, and on referring to Section 18 of the Act, it Was found to authorize the Governox
General in Council only to lower the rates of duty on any documents specg‘ﬁed in the Schedules

attached to the Act.

7. Tt has been already pointed ou
they are specified in the amended Act
stractively liable under the former law. ‘

8. The Board with all respect submit that Qection 18, Act XXXVI of 1860, did not
confer on the Government authority to require that documents not specified in the Schedules
attached to the Act should be stamped? and whatever weight the Board might have been bound to
attach to aruling of the Supreme Government, had it been brought to their notice prior to the

issue of their own Proceedings on the point, they do not consider that they would have been justified
in cancelling those Proceedings, aad requiring that cuch unspecified documents should be smmped,
contrary to their own recorded decision on the matter, the correctness of which they do mot think

admits of doubt.
9. Messrs. Binny and Co. haying claimed a refund on £W0 specified. -grouads, the second of
L ous on their case, the Board

which was in part founded on the p’;ev"ippij Eorile‘m passed by the Board on fhe ;
felt called on to notice those grounds at some length, and while ungble to afford 'Messrs. Binny
and Co. the redress they sought, the Board could not but admit nmhz the opimon; enm:umed
and previously expressed by them, that Messrs. Binny and Co. were anuded to consideration.

&

ineluded, and the fact that

t that Fire Policies were not so
were not held to be con-

< of 1862, is proof that they
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10. The Board beg leave to disclaim any intention of questioning the authority by which !
the order was issued, and they trust that under the foregoing explanation, the Government will
see fit to withdraw their censure. ’

1 have the honor to be,

l
Sir, i
Your most obedient servant, {\
— Z - e ll
< 6‘: -.wr (A T
ReveNvE BoArp OFFICE,
Madras, Seeretary.
29th July 1862.
Bzd, J. Wright.
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b No. 1,559.
PROCEEDINGS OF THE BoArp oF REVENUE, dated 8th March 1862.

from Messrs. RINNY and Co., to Ww. HUDLESTON, Esq,, Secretary
dated 4th March 1862 :—
the annexed correspondence with

:,. Read the following letter
to the Board of Revenue, Madras,

your consideration,
endorsement erroneously made by us on a Fire Insur-
duty, instead of taking out a new Policy-

1. We have the honor ‘to submit for

e the Superintendent of Stamps regarding an
d Rupees 50 Stamp

4 ance Poliey, for which we pal

< 5 | Fromthess orrespondence in question, it will, we trust, be clearly evideut to the Board,

that the error was purely accigental, and we are therefor.e ho?eful that on our cancelling the en-
the satsfaction of the Supermtendent of Stamps,

i
i dorsement, and obliterating the Stamp thereto, t© ;
n which an exception might be pernntted to the ruling published
Superintendent of Stamps, and that, in conse-

the Board may deem this a casé i
in the Madras Gazette, page 119 referred to by the
g of a neW Stamp, of the same value, free

quence, the Board may be pleased to canction the issuin

B . ' ¥ i' o . ",.v \ " :
E 1 From W. BALMAIN, Esq., Superintendent of Stamps, to Messts.
’ Saint George, 3rd March 1862, No. 961 of Fasli 1271.
‘ t, and to state that T regret that I

I have the honor to ﬁdkﬂOWlﬂdge_ "your ‘ letter of 1st instan .
cannot issue a Stamp in lien; the endorsement to which the Stamp appertains having been fully
exceuted. T beg to refer you {o a ruling on this point published in the Madras Gazette, page 119
1 beg farther to state that Stamps to be cancelled have tobe given up and kept as voucher in my
Office, and in the pres‘ent;’)ca'se the original document being of value, 1 do not know how this is
to'be effected, ot ERIE S ‘ _ '

,g' % 0 S ¥ E i, e A of char
g2y - & a3 goins ‘ S
B . % s P. S.—That the Board may the better anderstand the matter under reference, We have the
’.‘w' : ‘E g‘g * §. 2 honor to enclos que olicy bearing the invalid endorsement.
hegir oY, s 3
& : g i 52, % /.4 i . or dent of Stamps, dated Madras y
% g_ & g g Prom Messrs, BIN: ‘q.gld Co., to W, BALMAIN, Esq., Superinten ent of Stamps, »
a3 i Wt Ist March 1862 . g Y%
.Ev-‘?- - e e — We have t jor to gunex extract of a lefter from the Actuary and Sectetary Alliance Fire
) ;3%' e g & g;;_ i % 3 § Assurance Compiﬂgyg_,, from which you will perceive that instead of the -endorset?ent made b? us on
: ihg% ' e the enclosed Policys @ new one chould have been jssued for the additional risk thereby insured.
i 2 g § s We have, therefore, to request you will be good enough to cancel the value of th‘e SFamL) Rupees 50
Ejm‘ : on the endorsemgm;, @d impregg the accompanying new Pohcy to that value m lieu, to enable us
g %_, % - g to issue the frfegk Policy. -
g 7 5 5
%. = ? g ] i3 i
g T CE § Extract of aletter from the Actuary and Secretary of the Alliance Agsurance Company, dated London,
G 214¢h January 1862. ‘A
’ «T heg to acknowledge the receipt of your favor of the 17th ultimo, annexing COPY of an
S « endorsement which you have made on Policy No- 4,643, by which the amount under that As-
= o « gurance has been increased to Rupees 3,00,000. - :
%‘ } : ‘. : s With respect to this addition, I have to remark that it 13 altogether opposed to the [.Jrac\‘:ice
N po PFhud S g . 2 «of the Department to make any alteration by endorsement on the sum assured' by a POhGY:"‘“
S - o i i y P « method adopted to meet a required change being to issue a NEW Policy, allowing the .une,z’;p_ued
. - - g “ pljemium on the previous Assurance in mitigation of the chgrge_s npos the new bransaction:
BINNY and Co., dated Fort

.
s

The Board observe that no. provision is made in the Schedules appended to Act XXXV of ;
1860 for the Stamping “fPQh"M of Fire Insurance, and although the omission is proposed to be %
supplied in the Draft Bill now before the Liegislative Council in Galoutts, it does ot 3PPEAT that
bonding i enactment any legal obligation Tests on Messrs, Binuy and Co. to issue these Policies
under ‘Stamp_ L V_r’ ! ’j,‘. : 4 1 ¥ s PN
B ~ (True Copies and Torteact ), i dues u s

R  (Signed) W. HUDLESTON,
To Messrs. Binny and Co., with 2 Policy retnmed. | ‘
Copy to R. 8. Ellis, Esq. C- Bs Officiating Superinten'de’xii of Stamps.

Fxd. J, Wright.
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No. 1,643.
ruE BOARD OF Revenue, dated 12th March 1862.

PROCEEDINGS OF
2, No. 833, and 8th March 1862,

ated 6th Febrnary 186

Read again Board’s Proceedings, d
No. 1,559

Read also the following letters :—

From R. S. ELLIS, Esq., €. B+ Officiating Superintendent of Stamps, to W. HUDLESTON, Esq.,
Secretary to the Board of Revenue, Madras, dated Tort Saint George, 10th March 1862,

No. 977 of Fasli 1271. -
1. With reference to the Board’s Proceedings, No. 1,559, dated Sth March 1862, I have the
, No. 838, dated 19th February 1861,

honor to point out that by an Order in the Home Department
ed on Policies of Assurance or

the Governor General directs the amount of Stamp duty to be levi
1 the “Fort Saint George Gazette” of March

Insurance again?@_re. This Order was published i

8th 1861. ke 4
2. TUnder tbge_c&cumstances, Messrs. Binny and Co. must, [ presume, be held w ly obliged
to issue the Policy, : rred to in their letter dased 1st March, under 2 Stamp. .

Y
t -
From Messrs. BID N

P

and Co., to W. HUDLESTON, BEsq.s Secreﬁy to the Board of Revenue,
Madras, dated 10th March 1862.

In acknowjegg(inﬁﬁg receipt of the Extract of Proceedings of the Board of Revenue, dated Sth

instant, No. 1,559,:1'.'egqrdiug our letter of the 4th idem, and retarning a Policy of Insurance against
tention of the Board to page 308 of the * Fort Saint

Fire, we have the honor to direct the at
George Gazette” 8th March 1861, wherein special reference is made to the levying of Stamp duby

upon Policies of Assurance of Tnsurance against Fire.
1. When passing their Proceedings above read, the Board hiad not under their consideration

the extract from the Calcutta Gazette to which attention has been drawn in the above letters,

but they eee no. reason to alter their former opinion that as Policies of Fire Insurance are not
| obligation rests O the parties

specified in the Schedules attached to Act XXXVI of 1860, no lega
fe them on Stamped paper, and the Board are confirmed in this opinion

to such documents to exectt
by the fact that the omission has been supplied 1B the Draft Bill for the amendment of the
Stamp Act, which is now before the Legislative Council of fhe Governok General.
5. Section 18 of Act XXXVI of 1860, which is quoted in the extract from the Caleutta
Gazette as the authority for determining the amount of Stamp duty to be levied on Policies of
by an order in Council reduce the
o classes of documents specified

Fire Insurance, merely provides that the Governor General may
rate of dut&prescribed in the Schedules of the Act for any of th
specified, it i evident that

“in those Schedules, but as Policies of Fire Insurance are not therein

{ m‘eﬁeﬂlb does not apply-
o h . (True Copies and Extract.)
K o (Signed) w. HUDLESTON,
ik \ v ‘ Secretary.
To R. S. Ellis, Esq., €. By Officiating Superintendent of Stamp¢.
,, Messrs. Binny and Co.

Copy to Messts. Oakes and Co.

Exd. J. Wright. .

T—_
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PROCEEDINGS OF THE BoaRp OF REVENUE.

Dated 12th March 1862.
Cn&:;c?i

Received

Observing that the Board see no reason
to alter their former opinion that as Policies
of Tire H:m;:wwa are not specified in the
Schedules of the Stamp Act no legal obliga-
tion rests on parties to such documents to

execute them on stamped paper.

5

phs € to
ted 19th
s Pro-

licies of
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