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Proceedings of the . adras Government, Revenue Depariment,
8th August 1862.

. No.' 104. Read the following Proceedings of the Board of Revenue, dated 4th August 1862,
_ b No. 5,074 :—

Collector of North Arcot, dated 12th and 27th November 1861,
dated 16th November and 10th December 1861,

»

Read again letters from the
Nos. 274 and 287, in Board's Proceedings,

Nos. 6,341 and 6,894.

Read also the following letter from the A
, 1. 1 have the honor, with reference to the Proceedings
No. 6,891, dated 10th December 1861, noted in the margin, 1o inform the Board that a material
fact escaped Mr. Robinson’s notice, viz., that the well in
he Plaintiff interfered with it and otherwise altered its confi-

RCA

i~

cting Collector, dated 81st July 1862, No. 159.

e o
SO A‘

question is a Circar well, and that t
guration without obtaining permission
ndy tour at Palmanatir,

from competent authority.

2. During the recent Jummabu these facts were elicited, the party

~e

himself having personally admitted them before me:
3. On these grounds, I think the Plaintiff will be non-suited ; and I trust that you will

obtain sanction for defending the Suit at public cost.

I propose to file the enclosed Statement inanswer to the & |

4. If the Board concur with me,
plaint undex notice. &

Excrosure No. 1. 4 ]

Statement prepared to be filed by the Collector of North Arcot, in answer to the Plaint

No. 1,170 of 1861, on the file of the District Moonsiff of Gudiattum.
nstituted with a view to procure the reversal of the order

1. The present Suit has beeni
tiff's interference with the well stated ‘ 3

passed by the Collector of North Arcot prohibiting the Plain
in the plaint.
9. The said well is a Circar well,
T competent authority interfered with it and altered
to the interests of the neighbouring Ryots.

3. Asunder these grounds Mr. Robinson’s
of North Arcot begs that the Court will non-suit th

and the Plaintiff without obtaining permission from i
its configuration se as to prove detrimental H

decision is perfectly legal, the Acting Collector
e Plaintiff with costs.

(Signed) J. FRASER, Acting Collector.

' 1. Ordered that the above papers be submitted to Government, with the Board's recom-
; mendation that the defence of the Suit at the public cost be sanctioned, and that Mr. Fraser be
. authorized to file the answer proposed by him, should there be yeb time to do so, which is not
stated in his letter.
2. The facts of the case are that Mr. Robinson the Collector of the Districtin June 1861
interdicted the Plaintiff from enlarging a well or natural pool in his enjoyment, and required
~ him to fill up part of the excavation already made, on the ground that its extension was injuri-
- ous to existing rights. ~ . o
- 3. He did not proceed under Regulation XIT of 1816 or V of 1822 or in the exercise of ,‘ N
his magisterial powers, and the Board were at first unable fo see how an order thus informal B
could be maintained, although they did not question its essential justice. :
4, Mr. Fraser hasnow brought to notice that the well or pool in question is Government
property beyond any doubt, and that the Plaintiff had not obtained any permission to alter or
enlarge it, and under these circumstances the act of the Collector as the representative of
(tovernment can, in the Board’s opinion, be successfully defended, and they accordingly submit
their presentrecommendation, on which they request early orders, as the time for making the

defence can be but brief.

-—

(True Copies and Extract.)
(Signed) W, HUDLESTON, Secretary.
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a venue Department,

No. 105. ORDER
: THEREON, 8th Ayg -
Under the explanation afforded b’ ugust 1862, No. 1,689.

defence at the public expense, ¥ the Board of Revenue,

the Government sanetion the

hem ; on the usual :
District Moonsiff of Goodiattum, instituie;e;msl; of Suit No. 1,170 of 1861 on the file of k
v N of the

Arcot and two others,

uttia Maistry against the Collector of North

(Signed) T. PYCROFT

Chief Secretary,

Mo, 6341

£ BoArD OF H svenvE, dated 16th November 1861.

D. ROBINSON, Esg. Collector of North Avcot, to W.HUDLE-
Board of Revenue, Chepauk, dated Chittoor, 12th November

PROCELDINGS OF TH

Read the following letter from J.
STON,Esq., Secretary to the
1861, No. 274 -—

nor, with reference to the Circular th' £
jssued to m b g&: [

Yevenue dated 27th
siffof Gudiatam in

_:onééMu 12 ?.stri of Mothi-
portion of the

Be ';4 o the
9, to forwand copy of a Summons

0 of 1861, filed against me and
aner Talug who disputes My Q
Pls "ptiﬂ') in his Putta land.
g, Copies of the p! A

i

closed ;- v;,-rflu;‘ to request
: fBnding the Suit

-

‘.
*daygxed' for filing my
R Py

-

3 3¢ The ,ﬂﬁard will obié'rve that the 25th Jm;}].ar
swpr. & B ™ -
gty & 2
& 4 & ‘,.Ii‘.‘ﬂ J, ‘ L
& 4" Excrosure 1
e A&s’bj&c'r.—-Copy of a snﬁgmns issued by the Disbrict

—

Encrosvre No, 2.

¢ filed by the Collector of North Arcot in answer to the

ApstrAcT—Statement proposed to b
plaint filed in Suit No. 1,170 of 1861.
er quoted by the Collector as the authority
e new wells in Punjah land within ten yards

el it the preservation of public or private

1. The Board observe that the Circular Ord
under which he acted prohibits the excavation of th
of a Tank bund or within 50 yards of & river or chan
rights require such prohibition.

B et is nothing whatever in the papers su
W"éﬂﬂr,ﬁ?}cns, and without further explanation the
defence be sanctioned at the public cost. ,

8. Tf the Collector passed a decision formally un
tiability to be sued, though it may be doubted whether his act could be u

: (A true Copy and Extrict.) '

' g  (Signed) W. IIUDLES’]:ON. ‘

Sy TELTH

7

w that this case came within

bmitted to sho
d that the

Board are unable to recommen

der Regalation V of 1822, he can plead non-
pheld by the Cowrt. .

To J. D. Robinson, Esq. Colledibaf Bt Ak it by e

I ¢

L3s

Fxd. J. Wright.
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No. 6,594

PROCEEDINGS OF THE BoARD OF REVENUE, dated 10th December 1861.
fead the following letter from J. D. ROBINSON, Esq., Collector of North Arcot, to W.
HUDLESTON, Esq., Secretary to the Board of Revenue, Chepauk, dated Chittoor, 27th

November 1861, No. 287 :—

1. I have the honor, with reference to the Board’s Proceedings, dated 16th instant, No. 6,341, ¥
to submit the following explanation in support of the measures taken by me in regard to the well éé

which forms _@e gpbject matter of Suit No. 3,170 of 1861, on ;-the file of the District Munsiff ;

of Gudiatom, : | i :
9. Down the middle of the ground in which the partially interdicted work is situated runs a ‘! 5

low marshyghollow, formed by the drainage of & Dasabandam tank at the upper extremity into a 7 '

Government tank at the lower end. Along this hollow, five natural pools have formed, of which the
first ‘three and the last are the property of 9nd Deferdant in the Suit in which I am a party, and
from which the fields sloping gently upwards on either cide are irrigated by raised pic;{qtas. The
fourth pond has by irec’ea’_t\purchaée come into the joint enjoyment of the Plaintiff, and another Ryot
who farms lands on the opposite  slopes. During the monsoon there is abundance of water in all
ﬁvei-bbcﬂb%. but in the hot months the Dasabandam tank at the upper extremity is dry, and it then
becomes a matter of much importance that nothing should be done to the upper pools which can in
any way weaken the springs of, or divert the downward drainage from, those situated at the lower
extrémity,_ Second Defendant haying by right of property the command of the first three pools, is
prot@ctedfwhst any encroachment of this kind in reép'bct of them ; but the fourth in the series
bemg in the hands of Plaintiff, the springs of the fifth pool which as already stated is in ond

immediately affected by any artificial work which arrests the down ward
e ion sought on oblainod n deep narsow trench havin ¢ as s head and feodor pool No. 4.
This trench is 62 yards inlength, and my order based on a very careful personal inspection,

conducted in the presence of parties acquainted with the circumstances and usages in respect of these

pools, instead of wholly interdicting (as perhaps it ought to have done) the new work, merely
dmeehib&ﬁl,bpg in of fourteen yards at the further extremity of the trench. i

No case mature and impartial eonsideration, and to none do the instruc-
tically apply. If in such cases

3. Mo case has received more

tions of the Board quoted in support of my order mOre e ; |
T am left to fight at my own cost and risk the battle of injured vested rights, I should, I respectfully

- spocdily find myself i a position which would bring the call of duty into painful antagonism.

- sabmnt,

i my s nﬁ.;elf-pmwu'bionaid,i@pm}ity’fmmfﬁ&h' e SRERE R,
8  mention hat the extent of Pattke$ and Dasabaniam lands soely dependantfor
%wate‘r"m Lis about two Kanies. Pl R A g 8
3 slamation. I trust that the Board will be pleased to obtain the sanction of

Government for my defending the Suit fled against me in this matier in the first instance, at the

o & ‘iv ; - v . = .' |' ~ -7 A "." .‘ ._f. y 1L ‘.‘» & L
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Excrosupe No. 1.
No. 1,170 of 1861,

Plaintig.
Muthia Maistri, residing in G

Defenlants.
the Palmaney Taluk,

1. Curnam Jallipett Chengia, residing in the old
Petta in the Palmaner Taluk.
2. Subbia; his undivided brother.

3. J.D. Robinson, Esq., Collector of North Arcot.

oldinghampet, in

The Plaintig

ays from date of ng

and Guvalavaripalle, in the
tice. The Plaintiff of;
Suit should be borne by the

Cits that the Court will decree
two first Defendants.
(Signed) MUTHIA MAfMpRI,

that his costg in the

(True Translation -)

(Signed) J. D, ROBINSON, Colleetor. / ‘

2. Regulations XTI of 1816, and V of 1822, vest Collectdrs with cert
between Ryots e

garding irrigation, hut it does not appegr that the Collector g
and if he did so, the answer would need to o differe

ntly drawn,
ent tank was lesseneqd by the work whie
assigned for hig original

ain powers in dispute :
ted under thege Powers, .
The Collector has not stated that

3; !
h he interrupted, nor would such ¥

F

the supply to the Governm
¥reason seem to haye been

decision,

Power and wil) carefully weigh any

5. As the time for filing 8 not expire before 25t
time to do all that is necessary if the Collector

the defence doe

January, there is still ample
Suit,

¢an show reggop why Government should defend the

(True Copies ang Extract,)

(Signed) w. HUDLESTON,
Secretary.
Arcot,

Exd. J. Tulloch.
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