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‘i& present deeree of the Civil Court be recognized as the law,
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Proceedings of the Madras Government, Revenue Department,
8th August 1862.
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Read the following Proceedings of the Board of Revenue, dated 19th July 1862,
: No. 4,685 :—

C. W. READE, Esq., Collector of South Arcot, to W, HUD-
to the Board of Revenue, Madras, “dated Cuddalore, 18th

No. 100.

Read the following letter from
LESTON, Esq., Secretary

June 1862, No. 107.

SiR, : X
1. Referring to the Order of Government, dated 19th July 1860, No. 1,198, [ have the
honor to' forward copies of the Original and Appeal, Decrees
Original Suit, No. 7 of 1839, Principal  jp the matter of the Suit of one Vira Reddy against the late
Sudder Amin’s Court. 5 7

, in the Civil  Acting Collector, Mr. Rathiff and another for the recovery

Appeal Suit, No. 38 of 1861
e of certain lands from which he was ousted.

2 T would solicit the instruction, of the Board and Governinent on the subject of costs.

5 The decree in Appeal is in favor of the Plaintiff, and the Supplemental Defendants are

made to bear their own costs.

4. Mr. Ellis’ decision is fortunately open to Special Appeal, and I am prepared to contest
the position taken by the Civil Court in opposition to the judgment of the Principal Sudder
Amfn. I have moved the Gourt for a copy of the decree, and with the Government sanction I
propese to prefer a Special Appeal to the Sudder Court ; and on receipt of the Board's permis-
sion, I will atonce prepare a Special Appeal Petition to be presented by the Government Pleader.

5. Inno branch of the Revenue Department aré frauds and rascality so rife perhaps as in
the matter of Durkhasts, and the ingeniousness with which village servants and others manage to
withhold lands and fo confer them is at times striking. The sort of traffic that goes on in the
disposal of Durkhasts for waste lands, and the gross injustice often practised under shelter of the
so-called rules is beyondibelief. Half the Petitions in the District are connected with this subject,
and many are addressed to the Board ; but in the majority of instances matters have been sO
cleverly arranged that they are beyond the reach of detection and remedy. During the recent set-

tlement I gave some little attention to the subject, preparatory to a correction of theevils of the

existing system, and I have already dealt with certain cases very summarily, but I fear that if the
many Suits of a like kind will

d to accept Mr, Ellis’ dictum, and I unhesitatingly pronounce him to be
in error in his decision, from what I know of the merits of this particular Suit., There is little
doubt, I think, that the defence has not been properly conducted, or Mr. Ellis would hardly have

held that Plaintiff could not be ousted by the Collector, because collusion was not proved against

him, a point which although neither argued or tested was clearly inferrible from the very suspi-

cious circumstance attending the ready success of the Plaintiff’s application ; it has moreover been
shown that Plaintiff had incurred no expense whatever on account of the lands subsequent to their
being put in his possession ; and thus his title by the village or Talug servants is surely not to
be regarded as inviolable until ratified by the Collector or by one of his Assistants, for every
proceeding of the Taluq authorities is open to@ appeal and in respect of Durkhast lands the title

given in the Téluq is clearly nota valid one beyond recall, whilean Appeal is open to those

aggrieved, and while too, the acts of the Taluq Officers are necessarily subject to the supervision

and interference of the Collector. But the hitherto right of appeal becomes a farce if the

present decree be the law, for Mr. Ellis expressly declares that where collusion is not approved

against the party put in possession by the village or Téluq servants, the Collector has no power
or jurisdiction whatever to interfere with that ‘po‘gsessiog, thus upholding the title conferred by
the Native Officers as a legal and valid one, and that cannot under any pretext be set aside save
as above, on proof of complicity in a frgu&, drqf other jmproper acts by the successful party.

7. 1 think the decision aims a blow at the Revenue powers of a Collector, which must prove
most detrimental to the public interests in general, while the extraordinary powers it recognizes
d Télugq servants is capable of ter ible abuse, and likely, I fear, to be attended with
as in the present case j so much so indeed, that I have thought it necessary at

6. I am not prepare

in village an
grievous injustice,
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he Madras Government, Revenue Department,

»VH'PrOceedimgk'of 4
Parrs 8th August 1862,
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to Sasie Circular Orders throughout the District that in dealing with all future Durkhasts

4 the decision in the Téluq is, in every case, to be held conditional on the con-

 firmation by the Collector or other Officer making the ensuing settlement. Civil
8. Pending the correction of the principle enunicated in the present judgment of the

Court, this proviso is, 1 consider, called for, and it will I think fully meet the difficulty.

L. Ordered that the foregoing letter and its enclosures be laid before Government, e

reference to their Proceedings, dated 19th July lSGO,vN o. 1,198.

; ;ernment
. 2. In those Proceedings Goverd
0. 8. No, 7 of 1859, Principal Sudder Amin's Conrt,

Cuddalore,

4 lo. 7 of
Vi sanctioned the defence of a Suit (0. I\boought
x?élnl;eddy of Melcondai, Villapumm} Pluintiff 1859), w'hich one Vira Reddi had br

4 her for
i r, and anot
1. &. R, McD s against the Acting Collector,

s,
onell, Esq., Acting Coll .
2. Para Rasen of Melogndas - 5 O leetor

Defendants.  the recovery of certain lands. The P"mc‘:llairz
Viea Redﬁ);’).....s.:..::: A e ek pe pellagt,  ©F the’ Suit were explained by the lBomlSGO,
1. A, R, MeDonell, E:fmlli‘te Acting ; their Proceulings,. v 14:;1 Jsudyescribed
2-0;;1?1;%:;;‘.‘. d' v 51 Defentant.  No, 3,232, . The dusput.cd lan -wa| R -
8- Jo Ratlif, Esq, lae Agz'ing Collector. .. Hespondent. g5 immemorial waste, situated in th
4. H. Wuod, Bsq,, Collector,.... . } Supl- Defts.
5

tank in the village of Melcondai, and o 3:::‘
frequently applied for by the 2nd Defen ulti:
illage Officers that the land was unfit fo? ; the
never attended to, In Fasli 1267, howeven was
the same land ; and the village Officers having then declared that lhelte ued
no objection to its being made over, a Puttah Was prepared, signed by the Collector, and 18[5 o
at the settlement to tle Plaintiff, whe accordingly took pessession of the land. The 2ud Defen ;
ar}t appealed soon afier 10 Mr. Ratliff, who iu the interval had been appointed Acting Co"w:a:
Eimding on inquiry that the 2nd Defendant haﬂ been kept out of the land by the o to
uons of the village Officers, Mr. P&intiﬂ" s Puttah, and issued a fresh one .
the 2nd Defendant, whom he caused to be putin possession. [t appears that at the time 2 e
Was granted to the Plaintiff, there was an applicatioﬁ from the 2nd Defendant actually e
Inquiry and not disposed of.

- r ’.
. » While his first application for the land dated as far back as 18d‘)nul
3. Vira Reddy, the Plantiff, filed a suit in the Principal Sudder Amin's Court, to an

a r(.:sident Ryot ; but owing to. the report of the v
vation, the 2ud Defendant’s applications were
Plfnimiﬂ' applied for

Ratliff cancelled the

Mr. Ratliff’s act, and

to recover the land for which a Puttah had been issued to him by d.le f?rm::
Collector. The. defence proposed by the Collector was, that the Court had no jurisdiction 1 :
matter, and that the withdrawal of the Puttah under tbe cir
however,

cumstances was correct. 1D ?‘”‘;d
were unable to concur in this view, They were of opinion that as a Puttab had bee gi
formally issued by the Collector of the District, his successor had no legal power 10 cun“i
it, or disturb the Plaintiff's Possessio ; and that his [proper course was to have referred “i
2nd Defendent to the Courts for recovery of the lantl.L The Board therefore recommended o
Government'should withdraw from th ave |

e es-
o ¢ e suit, and leave the 2nd Defendant to uphold i -
sion if so disposed ; but, although they co
that, as the case stood, the ‘

ordingly sanetion i
the s_ugges’tign that the Collectorgsinswef ';ztiﬁ!ue:o?;c‘:lf ::‘t:;lu;t:'; :memem of the facts,
leaving the decision of the question of law tq the‘Court.. i
4. The enclosures to the Collector’s letqer now submitted are, the judgment of the Priocips’
S“.,ddi%r Amin’s Court in the Oviginal Suit, anq the judgment of th; Civil Cgo‘:rt in Appeal- i
Principal Sudder Amfq reviews the facts of the case, and upholds Mr. Rauliff’s act, on the gropnde
t!mt lhe.fl.nd Defendant had perseveringly applviedﬁfm the land for ﬁv.e years ; that his last Ll
tion for it was actually under inquiry when the land was made over to the Plai’nﬁﬂ': that the villag®
| : intiff to apply’ inorder to defeat the
hat the Plaintiff hag been put

i to no expense during his poxfsesSIf):\
s, the Prineipal Sudder Amfn dismissed the Plaintiff’s suit with
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The Plaintiff carnfedhhxs s‘: al:d f}? e fraudulent conduct of the :xll'agfi:ﬁce::hﬂe hopl v
admits the facts of the case, i e eyt e i i spplision
: gt ith the rules, he is of opinion tha
there was no evidence to s e w1t' € opinon that e
AT T b }}:av;a:;e:nd the title he had 1'ece1vedl to esruél‘x) E;ssisn ; d;c et
Plaintiff’s possession of the dixi;g ly reverses the decree of the ;wth - o,iéinal g o
distarbed, The Judge accttif of the Plaintiffand st l?efendanl\:l oWOOd) i
9nd Defendant p;y thle coesn:al Do Ratliff and Mr.
he adjudges the Suppiem

llector, applies for permission
_ de, the present Co i
itti judgments, Mr. Reade, : the correctness of Mr. Ellis
£56: - In sub“f‘ltl;tlzz?)[::;s:: “thge Sudder Adalat. He t];nng':zt of tho juluient iste deststly
to prefer a Special : - 1 on the plea that the . AR
isi take his stanc is subordinates, and to upho
decision ; and appears to le the acts of his su : o "
RIRCHOR 10 OVELEIS flua: quite forgetting that in the case
igipoirer of the o illage or Télug; g ; gt
= ts of the villag : ho issued a Puttah to
g th: taan‘tﬁbzigz:tes had been ratified by the Collector, w
point, the act of the s
Plaintiff,

1lis’
d by Mr. Reade. Mr. E
BYR s soepefors s s I()lr?: os;.eraar)a'ph 5 of their Proceedings

- T%le' 128 ine with the views expressed by the.Boar 1 Pd t?) - T Ao 1
o h 10 ;18 ;nlee{’SG% M Tode GEEERE mls“ndﬁrs?o’ Puttah. In the instance in
of the 14th July s L i doubt the Collector’s . e

A ich the Judge adverts is no ; o S
ek Wh(lzc};lectir cofﬁrmed the preliminary proceedings Oflnstzuwith him, and not with the
s o) th‘l3 lo)utt'lh he failed to make due inquiry, the blame re:s A e AR
8 g"af‘ted o ﬁt‘d,b the remissness. The guestion more.over IFhis o i
A whho ]z;: zwery of correcting or reversing the proceedings 0 g Ay e
.l - £ .

Couéﬂﬁr t?)sr m'lypreceive an appeal from, and annul, his predecess
one Collec a

is ¢t d to weaken
e :vil Court is calculate
ink decision of the Civl g e
7 not at all think that the s ’
1 % Ttl:e p]z?:;i oi‘oa Collector to grant waste lands, a: sup‘}:.OS:td R i
or lessen tne { ? sion of the subject; : s
. . der a misap RS i f his subordinates prev
who has evidently written under b sprovoudy
to interfere with, and ove M Ao ¥ ; !
power of a Collector 4 in a ratified proceeding, proo ' Tl
i o them'; tWhllll'e ’fi:f: mThe Acting Collector, M;'IRamﬁ‘;e:?:gnwas.’illegal, and cannot,
. . . S . J g b 's proc 1
in possession, vitia es’ 1 . et - Bt ; asillegl, nd ann
aside his pTEdeces?Of s act and d}:}lxsss e Lo ma.)(; b‘:;n; dand orons
Rgbean }(:I:nlonf’f b: iutpdoes.not appear to be from any prove
one, but though he suffers, ' ot
Fasg de in the matter was in the origma;; 1s5l;e 'of :lst:)eal vy a8
; o rd in :
i, o b fd]se];tegigarefe“ed it v g o h;)sa t)riuinal fault would have
Plaintiff, and h;lfd Mr. ';1 i predeceSSOT,B act, it is probable that t g
taking on himself to annu b
. i law, the
‘ s, v i j lthough unsustainable in 5
beeng gaAZ AR T et S“b?“_‘mt‘a“yl-] uﬁtilz]e co:t be accepted by them, the
B axd. recommend to Government that the liability for the W
By

be
tly been exposed to
2nd Defendant having originally suffered by the neglect, and subsequently

n =
sued through the act of their Officers.

i to
i i . November 1860, No. 5,075, the Board, in answer o |
.10' -In thgr Pr:f:::tm%:pojx‘:g ?I::t‘ ﬁ:gﬂiﬂ‘ had fined the Village IClm:::u}t: :’n l;;;:;s;
s M (')f o;e;{u ees,each, and that the Tabsildér did not appeardtzo:;der vl
and the M?llxgars- ugr roceedings of the village officers. The B(fm: Rl g i
sty urelg v b:en wholl; insufficient. The delinquent village 1s g Wilfu,l i
il h;weltie:), :1?51;?552(1 and their Indms taken from them, as it was from theil
i ou e di 3
Zgrllct:l’tiin that so much evil resalted.

opy and Extract.)
(A true Copy an (Siéne‘d) W. HUDLESTON, Secretdry.
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Proceedings of the Madras Government, Revenue Department,
8th August 1862.

No. 101. OrDER THEREON, 8th August 1862, No. 1,687,

1. The Government agree with the Board of Revenue in thinking that there are mo

grounds for preferring a Special Appeal against the Decree of the Civil Judge of Cuddalore in‘
Appeal Suit No. 38 of 1861. %

2. Agreeably to the recommendation made by the Board in paragraph 9 of their’

Proceedings, the Government sanction the payment of the entire costs inclusive of those of
the 2nd Defendant in both the Original and Appeal Suits,

(Signed) T. PYCROFT,
£ Chief Secreldry~

'Defenﬂﬁrpi?‘tlza"cbs of the Plaintiff and Ist

“the power of correcting or reversing the proceedings of his subordinates,

aintili carre is “_< PP : : ivil Cour (No.. 38 of 1861). " The Civil J udge

The Plaintiff 1ed hi t in appeal before the Civil ( t ; e iy

ldml'tﬂlthle :'acts of thelcalsel and the fraudulent conduct of the vﬂlage officers ; but inasmuch as
’

there was no evidence to show that the Plaintift was a party to their fraud, while his application

for the land lppelf; to have been made in accordance with the rules, he is of opinion that the

: i h possession, could not be dis-

L iollt ' the title he had received to such p X
Plaintifl’s possession of *'h:]:m?; ::;lers:l the decree of the lower Court, and decrees that th.e 2nd
g Py i Defendant both in Original and Appeal, while he

. . t T
adjudges the Supplemental Defendants (Mr. Ratliff and Mr. Wood) to bear their own costs

5. In submitting these judgments Mr. Reade, the present Collector, applies for permission to
. n ) : -

) i he correctness of Mr. Ellis’ decision ;
i the Sudder Udalut. He impugns the .
Ezge:p;fup:c::ltaiiplﬁ ::ande onuthe plea that the effect of the judgment is to destroy the power of

the Collector to overrule the acts of his subordinates, an

1 i : . quite forgetting t 088
tive servants of the village or Taluk ; quite , R
::bt)rfiinaten had been ratified by the Collector, who issued a Puttah to the Plain

- . Ellis’
6. The Board canuot therefore recommend the course p'roposed b’hlgr;::::il: Pr:i:edingl
judgment is in keeping with the views expressed by the Board in paragrap :

v s iitle”
of the 14¢h July 1860 Mr. Reade has evidently misunderstood the ands;nﬁ:“::;;::°m"g:1_
to which the Judge adverts is no doubt the Collector’s Puttab. .In the 1nsd . be{;lre i g;a;ued o
lector confirmed the preliminary proceedings of his subordm?.tes s and if, & e e
Puttab, he failed to make due inquiry, the blame rests with him, and not with the p

s thi : llector has
profited by the remissness. The question moreover 1n this case is, not whether the Collec! ,‘

but whether one Col- |

d to uphold the title conferred by the

lector may receive an appeal from, and annul, his predecessor's decisions. e

7. The Board do not at all think that the decision of the Civil Court is calculated to weak;n
or lessen the power of a Collector to grant waste lands, as supposed nnd argued by Ml' Re;dee, who
has evidently written under a misapprehension of the subject ; for it is alwayf within , power
of a Collector to interfere with, and overrule, the proceedings of his subordinates p_renpucly t.o
ratifying them ; while even in a ratified proceeding, proof of fl:aud on the paft o,f‘ the Pofson :ln
possession, vitiates his title. The Acting Collector, Mr. Ratliff, was not justified in idetnng aside
his predecessor’s act and dispossessing the Plaintiff. His proceeding was illegll, ane can:;k in
the Board's opinion, be upheld. The 2nd Defendant’s case may be a lurd and ;vp: a,‘c;u PI::-
but though he suffers, it does not lppur toip. h?n_:‘nny proved wrong committed by the Hlax
tiff. b SRR 3 4‘.'.7;"-.-,r s ‘ Ty

Plaintiff, and had Mr. Ratliff referred the 2nd Defendant to the Board in appeal, instead of taking n &

on himself to annul his predecessor's act, it is probable that this origiual fault would have been

9. As Mr. edings were substan F_;au;;mt,slthonghumztamble in law, the ji
Board recommend to G en &g" lity for the whole cost be accepted by them, the

2nd Defendant having originall -'.]\:": ‘By rtbg&negleet. and subsequently been exposed to be
sued through mﬁm“’ftm. Officers. o A .
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10. In thaiﬂ?r&c%g!’ of the 3?&;—Néfémbef 1860, No. 5,075, the Board, in answer to the

inquiry of Government, reported that Mr. Ratliff had fined the Village Curnum 3 Rupees, ai;d

the Monigars 2 Rupees each, and ﬂlﬂ”ﬂ}_& Tahsildar _did not appear to hm been. dgeg}ly con-
cerned in the'irs WW‘B’ M‘kﬁ ge ¢ R 2 ’l&eBﬂr& mmfer -‘ﬂ"&, %?ifhm“‘n
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“(A true Copy and Extract.) i

To A.J. Arbuthnot, Esq., Acting Chief S to Government, : _ & e
q., Acting Chief Secretary o:" mmzen, | & AT 0 A co e e // tccee 7/'25,

Copy to C. W. Reade, Esq., Collector of South Arcot. " | 3
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