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Proceedings of the M. adras Government, Revenue Department,
6th August 1862.
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No. 75. Read the following Proceedings of the Board of Revenue, dated 3lst JuTy 1862,
No. 4,969 :— R

Read the following letter from the Hovorable D. ARBUTHNOTT, Collector of Salem, to
i \W. HUDLESTON, Esq., Secretary to the Board of Revenue, Madras, dated

25th July 1862, No. 171,
Sir,
1. I have the honor to forward herewith translations of two plaints, original and supple-
mental in Original Suit No. 1,305 of 1861, on the file of the Munsiff's Court at Tripatur, with

draft of an answer which I propose to file in the Suit in question, and to request the Board will
fending the Suit at the public cost.

obtain the sanction of Government to my de
encatun of Sengodaputtada in the Tripatur Télug

9. This suit has been instituted by V
Supplememal Defendant, and one Choti

against Mr. Hathaway, Head Assistant Magistrate as
Ram of Tripatur, as Defendant, to compel the Defendants either to restore the bank which was
removed by the order of the Supplemental Defendant, or to recover from them Rupees 300,
being the sum spent on the bank, and to establish his right thereto. - .
e enclosed copy of Mr. Hathaway’s letter,

) 3. The facts of the case are fully explained in th
dated 5th July 1862, No. 8.

¢
- . : ' ) ; .
] i 0;‘? 4. 1 may add that an appeal was made to Mr. Brett, late Collector, against the Head
| ' . ' 'I) Assistant’s order, and that Mr. Brett confirmed the order.
' Sy : * 5. I have amended the answer prepared by Mr. Hathaway, cOP¥ of which is also enclosed.
6. The Civil Court has been moved to get up the case to the Principal Sudder Amin’s )
Court, aud the time for filing the answer will expire on the 29th August 1862.

N

Excrustre No. L.

] ) " . - , ' f ; ) TrANSLATION of a plaint filed in the Munsiff’s Court at Thipatur by Vencatun of Sengodaputtada
' : ’ ' j : : _ in the Tripatur T4luq, against Choti Ram of Tripatur.

{ ) .1. This Suit is instituted to get a decree passed for not removing an old tank bund valued

: ) ' - at Rupees 6}, measuring in length 497 yards, in breadth 7 yards, and in height 2% yards, and

e south by the Curnum field, on the west by the

- . standing on my Putcut lands, bounded on t
y the field of the Defendant, and on the

':“s; Punjah field of Parya Velluttum Gownden, on the east b
north by Kalandai Gownden field.

_
| " 2. The disputed tank bund was constructed during the time of my ancestors from private
ded by right of inheritance. As it was hitherto usual to

and as the embankment was out of order here and there,
1 put, about a year ago, some new earthover the embankmenc at my own expense. The Defen-

% dant, who bas seen with his own eyes my enjoyment (possession) for the last 30 years, and who
Las not hitherto raised any objections, made a complaint to the Tahsildér of Tripatur, that the

_ _ wall of his house, which is situated at a distance, will be drenched, and will thereby be endangered
8 by my throwing earth on the embankment, with a view to strengthen the bund of liis own tank.

. I'he Tahsfldir without thorough inquiry made a report in the Magisterial Department, No. 381,

A to the Head Assistant Collector, who jssued an order dated the 18th May 1861, No. 102, to
, As the order cannot affect the

. _funds, and its possession by me descen
[ - N N
. g . make the necessary repairs now and then,

cause the embankment under dispute to be removed by me.
o . Malguzari right, I have brought this action. 1 have never taken to my tank the Annasagarum
. ’ ' ) - ’ ) . ) tank water running waste after irrigating my Nunjah lands, and referred to in the order in

‘ ' ) v 3 question. I have been using unobjectionably and from’a long time since, the water of my own

’ . : - . tank which receives its supply as usual by freshes of rain to my Punjah lands, which [ cultivate
e - with Nunjah crops, and which are not irrigated by the water of the (Annasagaruimn) tank. With

s supply, the lands have no other sources of irrigation. The tank under
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the exception of thi
dispute is in existen

ce from a long time since. It was not newly constructed by me.
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3.
decree,
time,

@
Under the foregoing circy mstances,

allowing the bund. to remaiy, in existence, and confirming m

4. 1, the Plaint

iff, do declare that what
information and belje

is stated in the plaint jg tru;e to the begt
f. Filed 20tk Ju 1y 18y,  of my
(True tianslation,)

. (Signed)y p, ARBUTHNOTT, Collecty,
ENCLOS.‘ENO- 2 '

nt filed by the Plaintiff i, o

on the file of the Munsiff’s Court

TRANSLATION ofa Supplemental Plai

3 ible for my claims, ? Suit, ang he ang th
. 2. T have been using to my Nuanjah cultivation, .
stored by freshes of rain in an ol({ tankJstandmg withl’n :;:;hl(i):)tlt:?;' :}:)iec“on -mlsed' ﬂ.le .Water
boundarjeg described jn my original plaint, anq also the Water of the Spot situateq Within ¢},
bund of the tank was repaired now and then both, by my 0cestors ang b"nas'agarum tank, 7Ty,
cost of Rupees 300, inclusive of amount shown jp the Origina] plaint Y myself ap an agerengta
The original Defendant, who has seen w;

(the tan] in
mplaing ¢4 the

ce, is endangereq by the
endant i

3. After the Suit has beey instituted, supplemental D
imposed fines on me and k i .
He also about 20 days ago, whj
(Indian) yards of th

d thyg t
emoved on heje Toubleq 1.
Ist Defendant.

I stored in the b

f overn -
. Ment a5
und into the bung of the Origi
Snal op
4. The bund of the tank having

€rops sown in my Nunjah fields were destt

of ten Kundagums of grain. The Plantajq,
in my Nunjah lands are also

. ’ Whlch wag consty
ucte
: enJOYed. by me for 3 long time, or to Pay the sy, of 30 cted at an
on the bund, ang conﬁrmmg my right tq the tank With
separate action,

I, the Plaintiff, do declare that w

2 a
of my information angd belief,

hat is stateq in the Supplementy] Plaint is tpyq to the best

(True translation.)

—  (Signeqy p
Encrosypg No. 3.

- ARB UTHY OTT, Collecton,

be filed in Original Suit N

0. 1,303 ¢f 1861 on the‘ﬂle of
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-tment,
Revenue Depan

«as Government,

the Madras

P,.océedings of 6th August 1862.

5’ ] 'I‘] t e p ' ts
P IOVed injurious to the 1St D fenda“

econ —— lat ‘ d a Sed by h lalnt]ﬁ‘ €

C d y-

1 a]l(l p elll(h(: al to l]l'el ests Of GOVElllmellto
] T 1 the
1Ouse

intiff has no right to any morea
i Th&:flgns—— N'[:n}:wj:;hf:efiia;gffhat his; si;:r}{fdl:z;eot:ers. N
;;)lt:;:fziind cuts off the supply of wat;rup(;)]ementa] Defendant 25 Ig::dthisrs‘:noval of the bund,
Fourihly.—T'hat. t?lerefm'es 2:;7 justified in Passingvil;;(:);' 5;50, he is not liable tf.) be sued
Magislrate.acting J\}l]dl;?;lii:f; and that un'de.l' éiiri'af(capachy as Head Aslsistant Magistrate.
e fon un aut done by bim in his J“(‘; . ned) D. ARBUTINOTT, Collector,

water than what is actually -req_uu’e.d
ter by the bund under litigation is

a——

. 4.
Excosns 1o t Collector of Salem, to the Honorable
stan

THAW. Acting Head Assi 1862, No. 88.
I . F. IATHAWAY, Esq., Acting Head 5th July ‘
‘rom . .

d Tripatur,
. f Salem, date

NOTT, Collector o

D. ARBUTH

it field
in a Suit fie
S’R’ - ies Of papers n B
lose the copie
-e the honor to enc renkittan. . t the Defendant
1. 1 have is place by one Venki sfldar that th
H $ place by . Tahs
of the District Munsiff of this p One Choti Ram complamedl:o t]}:eof earth so as to form a Zmall
1 as fOuO\’VSG_ . 1(1 bund or an intO his (t,he om-
2. The case is o the edge of his field a ich otherwise came i1 which the
i d put up along be s ly of water which o Defendant in whic
Venkittan ha hus to cut off the supply .5 field of the : k. the
! . this fie this bank,
tank, and thus . immediately below close upon
pool or ‘hich is situated im . t's) house was ” discomfort ;
inant’s) tank, whi his (the Complainan sing him great
plainan furtber that as his . all and causing dant pre-
: N d and ur d neerine the wa hat the Defen i
bund is raisec, into his house, endangering jected, but t il, and then
water soaked throughdmt(:. was forming this bank, :e' Ob}])erder ,to put on better soil, an
: Defendan b from his field in
that while the . earth from ; ok. .
tended he was only removing the ade this earth into a strong bla iatements of the Complainant
m hat thesta the waste
d found th ich came from
. w the land an water whic Cnant's
3. The Tahsildir went anc; Si‘ the Defendants Stc[’lpp::ermse flowed into the Co:[l)c]laln:lthe
. . 4] lic s h.s 'e s a
d that this bun rnment,wh further that thi
were correct, an loneine to Gove . 's house, and fur o d by water
higher tank belonging Complainant's jah field irrigated by
channel of a hig : all of the Co d, was 2 Nunja rernment
. gering the w :<ed his bund, in amount of Gover
nk, besides endan:, d raise . o a certain ! .
tank, f which the Defendant ha dant was entitled ¢ ing by this bund turaed his
lower edge o k: that the Defen t that now having than he was
from the Anasagarum tan d' to irricate this field, bu wuch larger supply of wat«:r RN
: is tank in order torrig he drew a n irricated a great deal of other l:
water from this ir of water, irrigated a g
addy field into a tank or reservoir ir that he had made .andead Dof the amount of water that h:
1 5 1
; titled to, so as to fill this reservol ined, and that thx.xs inst aterially to affect the Anasagaru
f)“ the water which he had thus obta L larger quantity,asm
y th Le drew off a muc g
was entitled to, he

. ter.
this tank of wa ful
lands under spass and unlaw fu
. ots who held dant of trespas
tank, and deprive the other Ry ied the case, convicted the ?efenunishment than he was able] t?
21124 ’ jeher N
4. The Tahsflddr theo ti:le(aht that it demande_d a h'%{]ezrull)ation IV of 1821, as exte";:;
diversion of water, and ashe t 0(‘]‘; Clause 2nd, Section 4 Reg used should be fined 15 Rup
give, reported the casei [w ;“138;; and recommended that the acc
by . XXX[ 0 Py
by Regulation ho bank. ] .
and be ordered to remove t :3 i's decision that the case was P‘ rt any forcible selZ-UIe
d in the Tahsfldir's i av on his pa . ishe
5. I concurred in : s there did not appe s to require punis
Y fully raised the bank, but as h a criminal trespass a
an : that would make the offence suc
violence

issued an
fore merely issue
: ; 11, and there : and
. finine him as we r]a(rlstfﬂte
hought that there was no neceSS“yth;{ l l:.tions in the Collector and Mag
thoug d by the Regu
ment, I

H ters con-
. ent in mat

veste . f Governm

der under the general powersr and protecting the interests 0

order f s rintending

. . superx
. tnates ©
his subord

against me in the Court
o

i nt
afterwards, while be was abse

oved, and that the Defen-

dant had unl
or injurious
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Proceedings of the Madras Government, Revenue

6th August 1862.

e

Department,

PN
*

e,

nected with the irrigation of land and the public revenue requiring the Defendant to remove
this bund. The Takid communicating this to the Tahsildar

is dated 18th May 1861.
6. A report afterwards arrived stating that the Defendant Venkitt

bis bank. T therefore summoned him and fired him 10 Rupees for n

an had refused to remove
previous order again ordering him to do so. This decision is dated Ju

eglecting to carry out the
ne 5th,

7. DBut he still was determined not to carry out the order. The Prosecutor again com.
plained that the water was still stopped, and again T summoned him to answer to the charge,
The summons was served upon him; but he refused to attend, and he had o be apprehended oy
warrant.  On his appearing before me on the 14th August, T again fined him 10 Rupees for his
pertinacious disobedience and neglect to obey the summons.

8. I waited some months but the prosecutor again com

plained, and again on the 27h
November I tried the case, and fined him 20 Rupees.

9. But he still refused to remove his tank, and as it seemed useless to g
I finally, on the 21st January 1862

0 on punishing him,
2, imposed a fine of 30 Rupees, and appl
removal of the bank,

ied part of it to the
10.  On the 15th July 1861 the Defendant Venkittan filed a Suit against Choti Ram for
instituting this complaint and thereby having his bund destroyed, the value of which he fixed
at 6 Rupees, and then on the 29th March 1862, filed 4 supplemental plaint including me as a
Defendant and valuing the original bank at 300 Rupees,

11, The District Munsifl issued a summons on the 29} March, but from some reason it
did not reach me till the 23rd ultimo.  As the time for filing the ans

wer is the 30th ultimo, I
have instructed the Government Vakil to apply for a further period of two months in order to
enable me to send in the answer,

12. 1 enclose a copy of the answer that I propose filling,
13. With regard to the first point the original proceedings of the Tahsfldar upon Wflich
the whole is based were decidedly judicial. He convicted the accused and
to fine him 15 Rupees and order the remoy

al of his bank. As I stateq
latter patt of the sentence sufficient and ther

efore remitted the fine,
being by a Magisterial Officer the confirmation of them was m
Tahsildér announcing this was sent under the

and his subordinates by w

applied for sanction
above | thought the
: The previous Proceedings
Agisterial but the Takiq to the

dina Collector ang Magistrate,
hich on the one hand they give inst

. ructions aboat minor irrigation
details and matters connected with the revenue, and on the oth
passin these matters,

the Magisterial

joint powers veste

€r punish any flagrant act of tres-
As, however, it is customary in my office to separate the
Takids and file them in different books,

_ Revenue from
this was entereq on th
It would have been more correct to enter itin the Ma

€ revenue side,

» there can be no doubt about th
Magisterial cases and entered as such in the Criminal r

the one in pursuance of which the bank was

the Penal Code.

11, With regard to the second point in this answer the Defendant (present Comply;
in his deposition before the Tahsild4r makes no mention of the bank havin b e dlnant.)
ancestors, as he now says; but on the contrary says [ builg j¢ myself a yea: q:efz’ralSEd by bis
15. With regard to the third point in the answer, from an ipsg N
Plan, it isevident that as the ground slopes towards the Com
by the drainage that flows from this ¢

' ‘ ground, and that he w
except with this object ; ’ :
this, a

They are al]
and the fina] order, which g
Was passed under Sectjon 188 of

eports ;
actually removed,

! Inspection of the ground, or the
Plainant Chot; Ram’s tank, it is filled

ould not have bujjt
fendant Venkittap ; aa

which rupg in

take from this channel a)] the water thay

He is enutled to
ating that picce of Nunjah land 5

=t

g T
PIRpR
o e e
RN

=
i

bot during the rainy season whe )
more than he wants, 1t pa§ses ?t
Venkittan has no ri;gih;;dto divert it.
i sessary for his field. o
) ne:zs.s {Vith regard to the fou.rtt; po:lnt 1xpt
field of 18 acres by the side _Of thls‘ 1Ilr{xi .
Government ostensibly for his Nunja

. 18 acres.
. . f this field of
and thereby irrigate the whole o new land h

. .+ was
complajnant objected, and as 1t Wt e
acres out of this 18 acre field, bu

. . hole.
, irrigated the W
year he would probably have (True Copy-)

PP aaaad

e nsuin 2
mor tha“ he was e“tltled ’ and n th e o
e to
t1s

[ t e’lt, 5

PR A
P

it is
i te channel as 1
- comes down this was

*a large volume of water com: ! . and the Defendant
nairo laicant Choti Ram’s tank, uch as
to e cm:'}t)led to take as much water, and only as

He is entl

e a i as a lar e
h wer the Defendzmt V e!lkltﬁ S g X
nsw - an h ) o
pa entl) it was hlS intennon to draw fwat.er f onw

Q%Yac e ' ore it up here by means of this bank,
i res, stor it ther s h b k
eld Of ’

He commenced this work, but as tgi
1y able to cultivate with wet crops 3%
y

(Signed) D ARBUTHNOTT, Collector.
lgn .

p—

0 5
Excrostre No. 0.

Copy of Answer filed.

ing judicially.
fendant acting ju
ler to remove the bund was passec by the 2nd Dele
1. - The order

+ ] . .
A appeal oug 1t tllelefore to be nlade agalnst lt as
n =]

form the ground of a Civil Suit.

i Setti d Karedar
Andigounden, Kandasami, Ramasami Setti, and Ka
® Andage
pinayaken. )  ow Gurs
ml;;&?aﬂé@ el 6}’@29%?:&%@ 10 wor i
b &1o EELIaD ‘ i
Q‘J"”'%g;gﬁpm O%rmu.uuum e sewi 100 Lo
O, fma : v - :
gmaﬁ@@un;m@&@&?pw .
X i i Karedar
4+ Audigounden Kandasami, Ramasami Setti, and Kar
udig ) .
’ Muninayaken. . PR
SWrBwwdSLET e s He @uc"uﬂﬁ;)[_f a,@mrn&a'/
20 prerueCurp sord 250 wmﬂm@ﬁﬂﬁgﬂ
oy C oo baeorei Fiant ,67.4_96\1. e iy
,@a\‘%,&:&@@;ﬁ,ﬁ ﬁs&rmﬁ«.mau i%wéﬁn%oﬁytbut&
5@ &1 H G-
@r PalL. ewse s
QelLBmEBT Sar.

s Karethr Muninayaken and l.felleu @ﬂ,@}rmgaiﬂmfﬁ
* il GEdslIul L LoD B o e 55
& & g Qo aémenan’mfmg Csiip @
"g;?@%gi JBE&D& graay I
y =
@é@@@m.

A}

(free Copy'()Signed) D. ARBUTHNOTT, Collector.

Regulation XVII of 1850 it cannot
by Reg

T

0 I oL O l()u" S fa “dl[ g bull
~a he bund 1s t f o ‘D’
was l)lll w !;he yeal whlch can be plove(l
].t lthln
y itnesses ) C y p
ﬁlSt b \' se Olid b the com lalﬂan[ 5

iti efore the
tatements in his deposition b
own s

Tahstlddr. .
3 It cuts off water that would go e
. o ich can be pro
's tank, whic I d
st Defendant’s AN
g:t.ll:v witnesses ;  second by thetcclm;[;aint o
admission in his supplementa o
0‘;’1“ is bund was removed the wa
when 1s

into the 1st Defendant’s tank. .
ir

-
4. It was made in order to stop Gove t
. : so as to
ent water from the Anasagarum tatzlk o
m e Anas
eate a supply for irngating Otheli dry ! ami
o tivatio
é more wet cu
hus to carry on . .
arll)(: ?1 more water than he is entitled to. |
obtain

i +
This is proved first by witnessesy.

Second by his own admission in the sup-
e
plemental plaint.

P

he
1 datlon that
]e(l l() be Subln‘tt d to (Xovel‘nment, Wlth t.he Boald S recominen

€ t

Jdefence of the Suit at th.e
he answerl drafted by him. _—

v T'he facts of the case are briefly,

Q The

~

J

to the land

h use

£ others, and to 2 tank belonging to
sof 0 ,

P : Zed to e
u c cOSt e sanc 1one an t at the 8] ector be au‘,h()]‘l ﬁ
b 1

i ’ bund on hiS
i tiff lllegall constl‘ucted & .
the Pla‘n l i i" 1
fol‘m a Ia"k, t lereby d LEXL g the supp y Of Wd‘el

1st Defendant on a lower level and sapping
s

L i

PREEEN
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¢  Proceedings of the Madras Government, Revenue Department
6th August 1862. ’

e A e o e A P B e e e
e e S

o~

That on st Defendant’s complaint, the Tahsfldar invéstigated the charge magisteri
and recommended to the IIead Assistant Magistrate, his immediate Superio: a S::t erially,
) ence of

punishment in excess of what he was himself competent to award ;

. That the 1ead Assistant Magistrate modified the sentence so as to requi

removal of the bund under penalty ; quire merely the
That Plaintiff having failed to remove it, was fined on more than one occasi

recusancy, and that eventually the bund was destroyed by the orders of th ;;dSlon for his
Magistrate. The defence sets forth these facts, and pleads also non-lia\b'lt'E ead Assistant
aczount of acts done in a judicial capacity and in good faith, Hity to be sued on

3. The Board consider the defence good and sufficient, and althoueh )
earlier proceedings were informal, still as they were essentially just and ugh Mz, Hathaway’s
on the formal proceedings of the Head of Police, the Board would not froper, and were based
but would leave it to the Court to weigh the facts, and to decide on thear;zl‘.tthefl‘):;aft answer,

rts of the case.

(True Copies and Extract.)
(Signed) . HUDLESTON, Secretary

No. 76. ORrRDER THEREON, 6th August 1862, No 1,674
The Governor in  Council sanctions the defence at th e e
of Original Suit No. 1,305 of 1861 on the file of the ;
tuted by one Vencatun against the Head Assistant
raft answer proposed by the Collector is approved.

Pt o t;;;bhc.expense, on the usual terms
tct Moonsiff’s Court at Tripatur. jnsti
patur, insti-

Magistrate of Salem and another. The

(Signed) T. PYCROFT,
Chief Secretary.

i LY

R

o

drainage that flows from this ground, and that he

with this object ; and that as the Defendant Venki
d, and that the Defendant Venkittan would not have

‘There is a channel that carries off the waste water
the Defendant Venkittan’s feld. ~He is entitled to take

a great part of the drainage must be stoppe
bujlt his bund there except with this view.
from the Anasagarum tank which runs into

would not have built a tank bund there except

ttan has put his bund exactly in front of this,

from this channel:all the water that he. may want for irrigating that piece of Nunjah land; but

during the rainy season when a large volume 0

than he wants, it passes on to the Complainar{t Ch

no right to divert it. He s entitled to ta
his field.

16. With regard to the fourth point in th
of 18 acres by the side of this bund. Apparent
ment ostensibly for his Nunjah field of 2} acres,
by irrigate the whole of this field of 18 acres.

objected, and as it was new land he was only able t
18 acre field, but even that is more than he was entitled to,

" bably Lave irrigated the whole. -

f water ‘comes down this waste channel as it is more
oti Ram’s tank, and the 'Defqnggn.ﬁ Venkittan has
ke as much water, and only as much as is necessary for

¢ answer the Defendant Venkittan has a large field .
ly it was his intention to draw water from Govern-
store it up there by means of this bank, and there-
He commenced this work, but as the Complainant

o cultivate with wet crops 8% acres out of this
and in the ensuing year he would pro-

(True Copy.)

(Signed) D. ARBUTHNOTT, Collector.

—

x

:Encmsunn No. §.

Copy of Answer filed.

1. The order to remove the bund was passed by the 2ad Defendant acting ju
An appeal ought therefore to be made ag‘a'inst it as by Regulation

form the ground of a Civil Suit.

* Andigounden, Kandasami, Ramasami Setti, and Kare-
dar Muninayaken,

asascali@ asrani apamarsSu Curg
er@icab &8 gy Lwaud SPseré@ 10 on i
SEBiatyme @srennswrib Lo6T &6DT 100 worit
SordaCuilyms8dps. ., .

1+ Andigounden, Kandasami, Ramasami, Setti and Kare-
dar Muninayaken.

SurBwwiBustesPed UCUIDEES &
20 prefeCurg swri 350 wri grrd LY
QYo ssmrew ¢isrt srliala@Idss A
PaCsnBs s, 65 afiou e s Srd
an Pl eoios® a1 GLeLs@ Guil DU
QodJﬁ@é@@fradm ' .

~

0

1 Raredar Muninayaken and Yellen.

G oL 1deh @ pBslUCL Q avcirar g et el
ez oredengud H&ererard gf saredlgs
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answer drafted by him.
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* create a supply for irrigating oth
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1. Ordered to be submitted to.Government,
at the public cost be sanctioned, and that

dicially.
XVII of 1850 it cannot

2. The bund is not of long standing, but
was built within the year which can be proved
first by witnesses;* second by the Complainant’s
own statements in his deposition before the

Tahsildar, . )

3. It cutsoff water that would go into

the 1st Defendant’s tank, which can _be proved
first by witnesses;} gecond by the Complainant’s
own admission in his supplemental plaint that
when his bund was removed the water flowed
into the 1st Defendant's tank.

-~ 4, It was made in order to stop Govern-
ter from the Anasagarum tank so as to
er dry fields,

tivation and

ment wa

and thus to carry on more wet cul
obtain more water than he is entitled to.

This ig proved first by witnesses].

Second by his own admission in the supple-

mental plaint.
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(Signed) D. ARBUTHINOTT, Collector:
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with the Board’s recommendatjou‘that the de-
the Collector:be authorized to file the
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Q "The facts of the cale are bneﬁy, that the Plammﬁ‘ 1llega.lly construct'ed a bund on lng
Nunjah field which he had excavated 50 as to form a Tank, thereby diverting the supply of water
. { 10°the lands.of others, and to a tank belonging to Ist Do fe

ndant on a lower levcl and sapping the
}' ) T - foundatmn of 1st Defendant's housev

) . That on st Defendant’s complaint, theTahsildar] mvestwated the charae maglstermlly, ‘
¥ and recommended to the Head Assistant Magistrate, his immediate superior, a Sentence of punish-
. ment in excess of what he was himself competent to award ; .

That the llead Assistant Magistrate modified the sentence so as to require merely the
removal of the bund under penalty ;

That Plaintiff having failed to remove it, was fined on more tha
recusancy, and that evultually the bund was destroyed by the orders of the
trate. The defence sets forth these facts, and pleads alao non
\ “acts done in a judicial capacity and in good faith. '

n one occasion for Lis
Head Assistant Magis-
-liability to be sued on account of

e n iy g -
" .

3. The Board consider the defence good and suflicient, and although Mr,

procewnms were informal, still as they were essentially just and proper,
formal proceedings of the 1ead of Police,
leave it to the Court to weigh the facts,

Hathaway’s earlier

and were based on the
the Board would not alter the Draft answer, but would
and to decxde on the merits of the case,

(True Coples and Extract,)
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