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No. 73. Read the following

against Mr. II. G. Smith, Sub-Collector, Kuppanah

P

e e

»

s e o e A PN P

Proceedings of the Madras Government, Revenue Department,
6th August 1862, .
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Proceedings of the Board of Revenue, dated 31st July i862,
No. 4,968 :—

om the Honorable D. ARBUTHNOTT, Collector of Salem, to W.

Read the following letter fr
Secretary to the Board of Revenue, Madras, dated 25th July

HUDLESTON, Isq.,
1862, No. 172, .
Sir, .
1. T have the honor to forward herewith the translation of the plaint in Original Suit

No. 2,826, on the file of the Munsiff’s Court at Usur with draft of an answer, which I propose
to file in the Suit in question, and to request the Doard will obtain the sanction of the Govern-

ment to my defending the Suit at the public cost.

2. This Suit has been instituted by Ramiab, Curnum of Dorapully in the Usur Téluq

and Gundigh Lingummah of Usur to obtain

possession of a tank (valued at 750 Rupees) at Kenjamadunapulli in the Usur Téluq and the
Ayacut Nunjah lands situated under the tank; also to recover Rupees 50 being the value of the
Melvarum of the Nunjah lands in question, and to compel the 2nd and 3rd Defendants to remove
that portion of the tank bund which they constructed.

»

The facts of the case are as follow :—

3. Inthe year 1847 Ramiah, son of Secta Ramiah o
presented a Petition to the Collector stating that his grandfather Ramiah constructed the tank
under dispute at his own expense and enjoyed for a long time one-fourth of the praduce of the
Nunjah lands cultivated under the tank as ¢ Kodigi” under a Sanad given him by the then
Tabsildar Babu Row ; that the tank having been breached, the lands below the tank remained
waste ; and requesting thathe might be permitted to restore the tank at his own expense, and that
he might either be allowed as before to enjoy one-fourth share of the produce of the Nunjah
lands cultivated under the tank or land might be granted him as Kodigi” in lieu of the produce.
to the Tahsfldar of Usur for report, but the Petitioner having
_health he was not able to restore the tank, and that
he might be allowed to withdraw his Petition, the Petition was accordingly struck off the file.
aintiff jointly presented a Petition to the then Col-
Petition above referred to, and adding thatin
¢ Kodaghies” of a similar tenure; that their
dorsement was given to one of them by

f Dorapully, and cousin of the Plaintiff,

4. The Petition was referred
stated before the Tahsild4r that owing to his ill

5. In 1852 the said Ramiah and the Pl
lector repeating the request contained in the

Fasli 1211 the Kodagi was attached along with other
the tank; and thatanen

ancestors had no means to restore
the former on a Petition presented by him,

6. An endorsement dated the 15th April 1852, No. 289, was pas§ed on the Petition requiring
d to in their Petition, as the purport of it was

the Petitioner to produce the endorsement referre
not given in their Petition. The Detitioners never produced the endorsement as directed.

7. In 1839 Kapinipatiah and three others of Usur presented a Petition to the then Collec-
tor stating that if the tank under dispute was restored at the expense of Government, they were
ready to cultivate the whole Ayacut under the tank or if permission was granted they were pre'-.
pared to restore it at their own expense and to pay Punjah assessment to Government.
red to the Tahsfldir of Usur for report, The Tahsfld4r, in his
No. 4, recommended that the Petitioners might be allowed
and to pay Punjah assesswent on lands below the tank.

8. This Petition was refer
report dated the 28th February 18359,
to restore the tank at their own expense,
and the Petition were sent by Mr. ITathaway, then Acting Collector, to the
District Engineer with a letter, dated the 10th March 1859, No. 63, requesting him to depute one
of his subordinates to inspect the tank, and to report whether it could with advantage be restored
at the expense of Government, and if not, whether by granting the permission sought by the
as likely to arise to existing interests.

9. This report

Ietitioners any prejudice W
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Proceedings of the Madras Government, Revenue Department,
: 6th August 1862.
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10. To reply the District Engineer stated in a letter, dated the 7th October 1839, No. Goa,
that Mr, O’Hara inspected the tank, and reported against its restoration at the expense of Govern.
ment as the supply of water would be comparatively small owing to the recent construction of

another taok higher up in the same direction, and that the Petitioners might be allowed to
restore the tank at their own expense if they wished.

1. On the receipt of this letter Mr. Hathaway sent a Takeed to the Tahsfldar of Usur,
dated the 12th October 1839, No. 326, directing him to permit the Petitioners to restore the tank
at their own expense and to give Punjah assessment on wet lands under the tank,

12.  Subsequently the Plaintiff gave a Petitionon the 26th October 1859 to Mr, Knox, then
Acting Collector, stating that he had been given to understand that the 20d Defendant and others

had been permitted to restore at their own expense the tank, and that as he has claims to the
taok it should be given to him, ’

13. On his Petition being referred to the Tahsfldér, he, in an Urzi dated the 28th Decem-
ber 1859, reported that in the survey accounts the tank is entered as * Ramakristniah’s tank”
with a remark that one-fourth share (of the produce of the Nunjah lands under the tank) was
continued up to year Roudri, and was subsequently *zufted. He also reported that the tank

appears to have been breached before the survey, and the Plaintiff seems to have no claims
whatever to the tank.

1f. On the receipt of this report an endorsement, dated the 29nd February 1860, No. 327,
was passed, ¢ismissing the complaint, and stating that the Petitioner appears to have no claim to

the tank which had already been given away to the 2nd Defendant and others, who have already
begun to repair the tank,

15. Subsequently the Plaintiff presented two Petitions to the Sub-Collector, Mf: Smith, one
in April 1861 repeating the subject of his former Petition to Mr. Knox, and the other in May

1861 requesting that the repair of the tank which was then in" progress might be stopped till an
order is passed on his Petition. These two Petitions were referred to the Tahsfld4r for report

16. The Tahsfldir held an inquiry into the case, and reported on the 24th July 1861 that
the Plaintiff was not the heir of Ramakistniah, in whose name the tank is entered in the survey
accounts ; that Ramakistniah and his brother Ramiah appear to be the maternal uncles of the
Plaintiff’s father; that they having died without issue Plaintiff’s father seems to have taken

possession of their property, and in doing so having found a Sanad which seems to haye been
given to Ramiab, brother of Ramakistniah and the Plaintiff’s

. grandfather’s name also beine
. - . . . . . o
Ramiah, the Plal'nt\ﬁ seems to have taken fxdvantage of the similarity of the names of the original
grantee and of his grandfather, and to claim the tank under the Sanad.

17, On the receipt of this report Mr. Smith passed an endorsement, dated

1861, on the two Petitions of the Plaintiff dismissing the complaint on the gro

the 5th August
the Tahsildar’s report.

unds set forth in

18. This case was transferred to the Principal Sudder Amfn’s Court in
No. 14 of 1862, and the time for filing the answer will expire on the 24th proxim

Original Suit
0,

. Excrosure No. 1.
Translation of a plaint filed by Ramiah against H. G. Smith, Esq., Sub

/ . -Collector, K
and Gundiga Lingummah in the Munsiff's Court at Uzyy, ' Kuppansh

That the 2nd and 3rd Defendants having usurped the undermentioned tank and
lands (which descerded to the Plaintifl from his ancestors) at the beginning of 1860,

the Kodagi
Collector, the Plaintiff requests that he may be putin possession of the tank and

through the

¢ the landsin
question, and that the 2nd and 3rd Defendants may be made to remove that portien of the bung
which they constructed under a decree passed in his favor,

by
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Proceedings of the Madras Gocernment, Revenue Depariment,
° 6th August 1862.
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Particulars.

.

Rs. A, P.

Estimated value of the tank bund at Kenjamarunapulii in the Huzur Talug «ere GO0

Estimated value of that portion of the bund which the 2nd and 3rd Defendants
Cstim )
constructed ...

0 0

.. 150 0 0O
oos sse ase . oos ) - ro 0 O
Value of the Melvarum of the Ayacut Nunjah lands under the tank v

§00-0 O

(Signed) RAMIAIL
Filed on the 24th December 1§61.

- (True translation.)
(Signed) D. ARBUTIINOTT, Collector.

ExcLosurE No. 2.

: it N > file of ti
DRAFT of an Answer proposed to be filed in Original Suyxt No. 2,826 of 1861, on the file of the
Munsifi’s Court at Usur.

; ] to the tank.
1. That the 1st Defendant submits that at the survey no Indm was attached to th

C. i i d as the Inamdir
2. That Kodagi Infms are granted for tht keeping of tanks x.n !elpiill‘,‘aflm1 s
. o
*is allowed to enjoy the Infm only so long as he keeps the tank in repalr, the original g

. ~ oo to ruin in which
descendants forfeited their claim to the Inam when the tank was allowed to g
state it was at the survey.

- : i suryey, and
3. Thatitis clear from the accounts that the Indm was resum‘ed prior to the suryey, an
that from the time of survey the tank remained in a breached condition,

4. That the Collector was therefors at liberty to dispose of the tan

k, the property of
Government, in the way he did.

e Ordered to be submitted to Govermment with the Doard’s recommend

of the Suit at the public cost be sanctioned, and that the Collecto
answer in the following modified form :—

ation that the defence
r be authorized to file the

¢ That the Plaintiff’s claim is barred by the law of Limitation.

intaini ts in order, it
« That Kodagi In4ms being granted for the purpose of maintaining tanks s

; iti U i iture of th
« necessarily follows that failure to perform the essential condition must entail forfeitu '
‘f grant.

S
.

S 1 ior to
¢ That the tank in question had fallen to ruin, and that the Infm had been resumed pri
* the original survey.

“ That from the time of the survey the tank remained breached and useless.

¢ That Plaintiff is not the heir of the original Inimdars and has never been

in possession of
the tank or lands sought.

¢ That under the circumstances of the case the Collector was competent to dispose of the

* tank and lands on behalf of Government in the manner he did, and he prays therefore that
¢ Plaintiff"s suit be dismissed with cost.”

(True Copies and Extract.)
(Signed) W. HUDLESTON, Secretary.

—

No. 74.

" ORDER THEREON, Gth August 1862, No. 1,673.
- . .
The Governor in Council sanctions the defence at the public expense, on the usual terms,

of A. S. No. 14 of 1862 on the file of the Principal Sudder Amin’s Court ‘of Salem, instituted

by one Ramiah against the Sub-Collector of Salem and others. The amended draft answer
proposed by the Revenue Board is approved.

(Signed) T. PYCROFT,
Chief Secrelary.
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ENCLOSURE No. 1.

. Translation of a plaint filed by.Ramiah against 1L G. Smith, Esq. Sub-Collector, Kuppanah and
. Gundiga Lingummah in the Munsifi’s Courtat Ugur.® )

That the 2nd s)\d 3rd Defendants having usurped the podermentioned tank and the Kodagi

~ lands (which destended to the Plaintiff from his ancestors) .atithq beginming of 1860,

: “througly the Collector, tL¢ Plaintiff reqaests {hat he may be put in possession of the.tank and the
lands in question, and {hat the 2nd and 5rd Defendants ©2F be made to remove that portion of
assed in his favor.

the bund which they constructed under a decree P

Particulars.
s, A P.

Estimated value of the tank bund at Kenjamarunnpulli in the Huzur TaluK .eoserereansee ., 60000

Fstimated value of that portion of the bund which the 2nd and 3rd Defendants} 150 0 0

constructed. oot . .
Value of the Melvarum of the Ayacut Nunjah lands under the :tank.... . 50 00
.
) 00 00

. Tiled on the 24th December 1861. (Signed) RAMIALL

, (True translation.)

(Signed) D- ARBU!HXOTT, Collector.

’ -~

E.xcrosurE No. 2.

DraFT of an Auswer proposed to be filed in Original Suit No. 2 826 of 1361, on the file of the

Munsiff's Court at Usur.

1. That the Ist. Defendant submits that at the survey no [nam was attached to the t‘ank.

ted for the keeping of tanks in repait, and as the
ng as he keeps the tapk in Tepait, the original
the Inam when the tank was allpwed to go to

o, That Kodagi Inams are gran

Inamdar is allowed to enjoy the Inam only so lo
- . - . d

grantee or his descendants forfeited their claim 10,

ruin in which state it was at the survey.

-~ 3. -That it is clear from the accounts {hat the Inam Was resumed‘prlOT to  the sarvey,

and that from the time of survey the tank remained 10 2 breached condition.

4, That the Collector was {herefore at liber‘ty to dispose of the tank, the. property of

. Government, in the way he did.
. - *,
Ordered to be submilted to Government with the Board's recommendation that the defence of

the Suit at the public cost be sanctioned, and that the Collector be authorized to file the answer

in the following modified form :—
¢ That the Plaintill’s claim is barred by the law of Limitation.

« That Kodagi Inams being granted for the purpose of maintaining tanks in order, it meces-
o sarily follows that failure to perform the essential condition must entail forfeiture of the

« grant. .
¢ That the tank in question had £ Alet to ruin, and that the Inau lad Leeg rosumed prior fo

?

¢ the original survey: ' ' -l p ot om0
¢ That from the time of the survey tha tank remained breacheld and useless. »

-
- . ® + . N - -
¢« Thab Plaintiff is not the heir of the original Toamdars aud has nover-been in possession of the

4 - e .
PR -

« tank or lands sought.
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