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No. 396. Read the following Ptoceeding§ of the Boarq of Reve;me, dated 15th July 1862,
' No.;4,515:— ’
Read the following letter from C, DALE, Esq., Governmel;t.PIeader, Sudder Adalit, to W.
IIUDLESTON, Esq., Secretary to the Board of Bevenue, Madras, dated 14th April
1862, No. 70. . .
: Sir, : :
. - 1. T have the honor to acknowledge the receipt of the
- 22nd March 1363, M" 1,913, o Proceedingg of the Board of Revenue, under the date and num-
ber noted in the margin. ' :

oo 2. Doubtless there is no express provizion in Hindu Law which, as a general rule, makes
it requisite that Deeds shou]d be used for the conveyance of immoveable property; in England
~ in ancient times Seizin was the mode in which all land was ccnveyed, The vendor went on to
_the land with the purchaser and witnesses, .The consideratiq"ﬁ was paid; the bouﬂdax*ies were
defined, and when the preliminaries were settled, a sod of eartlf was dug, which the vendor gave
: " into the hand of the purchaser in the name of the whole, and left the purchaser in possession ;

but as population increased, and land betame more valuable, and consequently disputes became *
" niore frequent, some written records was found desirable, indeed I might say necessary, to per-
"petuate the evidence of the transaction ; hence arose the practice of written evidence being
recorded, out of which has arisen the presgnt practice of Deeds, If, however, a party were
foolish enough to pay his money for land, obtainisg Seizin of it, and trusting to substantiate
his title by the evidence of witnesses present at the tx‘ansagtion, taking all the risk of their deaths,
&c., there is probably even now no actual Law which prohi‘birts a man from so acting, but
since the passing of the Statute of Frauds, 29 Chas. 2ud, Chas 3rd, sucha transaction would have
the force of Cases at Will only, And with respect to Iiinc}u“Law although there is no such
express provision, yet in particular cases it 1s lq:td flqwn that some written document should be
signed by the party dealing with the land ; and?_ 8s 1t appears to me, the books evidently contem-
plate sume document evidencing the transaction, while in actual practice, such a course is ordinarily
adopted. In Malabar the documents used are scmewhat intricate, and I believe they areinvaria-

Lly used in all dealings with land, ) : - ) .
] 4 3. In the books on Mahomedan Law it is laid down thata Deed conveying land is not

* l " . - . B " .
) o : . requisite, Seizin alone being sufficient ; but in practice Mahomedans usually take some document

as evidence of the transaction. .
4, Assuming the foregoing to contain a correct resumé of the law, it follows that neither

- under Ilindu, nor Rlahomedan Law, are * Deeds requis_ite for the ‘conveyancg of immoveable

- . p?op‘: yIf, however, a Deed is used it must be stamped under the provisions of the Stamp Act.
g : 6. And this brings me to the consideration of the question- whether Government can
refuse to recognize transfers of assessed land between IHindus and Mahomedans, unless support-
ed by formal Deeds duly stamped; under the designation * assessed land.” | presume it js
oo . «+ intended to point particularly to land feld under Patta’ there is no decision re!ating to land
- - " in this Presidency so far as [ am a\Yare, that has settlgd the precise interest which a party hold. -
ing under Patta has in land, nor is. 1t necessary for tha Fresent purpose to go intg a considera-
tion of that question. Itis sufficient to say, that the act of registration is oge that g party

f‘“ ' purchas'xig land from another, seeks to have done as evidence of hig title to the lang, Iam
e “aware it is equally 'dvantazzoms to the Government as a means of knowing who s liable 1o pay
s _ the Kist; but in my opinion the Registering Officer Las 2 right to have before him some evidence
" . " of the actual transfer by one party of bis in[eregt to the other ; such transfer may be effected by
$ actual Seizin of the land, or *:y Deed, if by the formcr, I think that the Registering Officer ma
j fairly require that the evidence of such Sejzin §hou]d bz in writing. If any « Conveyance oi,
0 © Deed, or Instrument of any kind or description whatsoever be executed for the sale or tran;fer
- D of any land,” it must be properly stamped, No. partlculd;i‘ form or deed is required, as seemg to
¥ ' ) ‘ be inferred hy Government, in usins the term * formal Deeds.”
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' ' t Proceedings of the Madras Grovernment, Revenue Dep )
roce g /
' 30tk July 1862,
' ' E et Al 0 D e nt, :
1”‘/':; a (//,/f N u/‘ ///, .?I'fl.u’/'rl\ (;u/( [ R RS TN L . . ‘ / { o f f dl dbetween
| ! S ize transfers of assessed lan -
o ',H’/// e . reable property, they could refuse to recognize ; d o s |
| case of immaves _pd less supported by. formal Deeds duly stamped, and requ .
e : hich the present duty
i od Mshomeda i i the effect which the p
| R, ‘ Hindus a ith Mr. Dale both on this point, and as to
‘ i S AR ; Board to confer wit f ’ .
L T D would have on such traunsfers. . .
Ll e vt ot Lo IR Lo o n AT on conveyances dingly obtained Mr, Dale’s opinion, the Board understand him to say in
It N T I R ST 1O N R TL T . . . .
N A PR . ‘ 4, Having accor ”:ﬁ ); neither under Hindus nor Mahomedan Law, are deeds required for
| e coud! ) : ; . - : 1st, tha
e cortatuty I, howeyer G0 pIon Dt Colit | the foregomg o L , t it un e i fusvor cho they m}lst e stamped oired fo
" o e | the conreyance of P":IP‘“ . tst’ate with certainty whether the registering Officer can refuse,
n bl Toweren ald dhat i ponivg g e, L .- 3rd, that he canno . . idence, but
\ | o T 3 Orey declining to produce written evi s
. , . . ; < cistuon b Ly Pt 1 . - S[amp Act ’ R nsfer on apa"y ec g
N ot Was the transter of lanl (not hdd as T ouniiotg ! R . ‘ Act;  tht bo commot Mte . | e, b
s \ | n B eLusas v iti i letter, he had not in view land he
‘ . | | e efend his 1 i ting his former letter,
Purepe wen s and i pennieg the Vit poaziaph, Tooanls wes o ord L : 4thly, that in writing . - .
urepean gkﬂ\ll)tll 1 ]1“ iy . Ll Poode, bt ondy wn coder e ol oo . that he thinks he can; 4th yt, niment of title, but only an evidence of holding} and lastly,
1, [T, - bt el w0 y LML Gl i vicud L . ) ! * : : .
e St it i ) | : hich is not a mu d log it with a
| [ | ey | n Patte, w nk i i lue of Patta land, to clog i
ot th v it shd comder the ¢1F 4 of A e et ; | : merely © Government think it would be reducing the. va fer. h s no difficulty in
Potto, to produce evidenes i ow mtiny of the trenstor of such Land g, Lane, wouid o b - ' that if the Gov he transferee, should produce written evidence of transfer, he see y
N ‘ i ) i . . [ I e ’ .
l‘“ TN 1‘\_\\' v:i.. \U(.'VH 1Ll“w] 1:\ (,Lnrqi:]: it, Wit an uh l(Cci.{‘t';,fL Ctrty hllu“. | I condltlon thatt f u of Patta land from any ru1e Government lnay Promu]gate
; | T 4 } N ‘ K TS Thah o 3 . nsfe .
Gy e Gt exeapung bieds held under Paiccnien Altd prosaseo e b T . exempting tra f opinion, that transfers of land should be allowed on any evidence that
ATt ’ | | -
e 5. ‘The Board are o oF "d r sufficient to prove that the transfer is a bona fide transac
: sumud zat . . o ‘ ' : ?
o the Revenue authorities may COt ibly interested. 'This may either consist of written instru-
: ies ostensi A
: (: , rt oo tion between the two partie ‘ch 1d need to be stamped, or of theusual Razinama and Kabul-
W] Yot N o : TR ALt - . = ! : > .
| Ordored that thy hmou.l‘ﬁ fottet be subnal 1 | * : ments, between the parties, \'?Vhlc V;V ol cransaction is confined to the question whether he
Procec e, dared s Murel, 1862, No. ¢.,2. . pama. The Government] mttefres fo the Govermment claims on the land, which such trancfes
‘ ‘ ‘ ' bligation as to : i
iR e o ’ “gransferee accepts the o 82 Ives. If the Revenue Officer satisfies himself, whether by a
| R ! . : ’ N - ’ ‘ : ister involves, .
R ot g b ST L to his name in the regist ties, or in any other way, that the person in whose name the land
. lecto | . thatl les ] .
\ lector i Coamutton ol e permittod Lo aiten ) personal examination of the par 1’1 it is transferred are consenting parties, he has fulfilled all
@ N te- i & e R ' whom
deeds santed Yor errtain property onthe Neiloherties in the Joint nanoo~ of Cotondd € "] L : per registered and the Pe"S(:in to :
o | : R ' : i emand. . o
s I ; ) that the duties of his otﬁceh ond point referred to by Government, viz., the effect which the
Y - 5 . ' ' N e o PP . [N S N , : tOt e sec '
Uer rier who s thus to Le recogmzed as the sole owner of the propeity Wea o 6. With regard s would have ou such transfers, it appears to the Board that the old
i 3 Cte ‘et Lo sue b suea ¢ i e :
MroDate, wio was eonsubied by Govermment as o the beet codrse o be pu U.l ' donot i present duty on convzy: rovisions in the new Stamp Act; for the Act does not provide
. ot ko be cumrre ~as_ost o smuuid to ) . : ' an : .
Wi o oprulonp that the cowree N | u . \ ) practice 18 not effecte ); }): fld not pass except ander a written Deed, though when written
oo PO e . ) Lo i, IEETIN o uds of Gy tion wn ot b - . oo sho n -
] .‘“ { A DN ! ALIJI)!L(l Iie o bans :lr()tlllk ¢ " ) vt i that lmmoveable pl'OPd tythey st under the provisions of the Act’ bear the prescnbed Stamp.
o - e ' N O il ‘ a Colle G hpgleet B M . ; ct,
prineiples, governed  chidly ’) a o 1 ,] T ‘ ' conveyances are resorte s 1 - evocutod o a Ryot, and renunciations of land executod by i
' e . togete ) ! . v .
Chnenaitn aztust possible futare embg rassment iond Itigat on, v the 1 e ) : ‘ e oas that bort Tonse :
b s b ek enrtlivaes, v i of new o, ey soul b ot Lk : . ted from the payment of Stamp duty. .
[ TR § F FE N ) R [ ¢ : ,’ L . : ] 15 .' N s, o~ e f t RyOt are exemp f to the value of . Patta as evidence of tltle; and the Board cone
! U ity ot tides ovolvine, verhios T nivry st o h o . . o A
st 1l o e Tt N l> FEERN SE 8. Mr. Dalecasually r dful purpose as between the holder of the land and
i r : St Leas, OF sttty ol do ;k], div e SO forth, v 3 ! e Patta o every o p Th 1 d ho]der's
B R FUvadto an cvaston of 10 s ) sider that the prese I int with which the latter have any concern. e land-
= Uk caeoab cad o g cvason LN - " ‘
[ \).. e Coilon ! , : B | \ , o N * the GOVernment, the on ybp der th ordinary deed of sale, mortgage deed’ or such like
T e b e o ‘ . b ¢ and right in theland passes under the t Patta, and intended to serve a differ-
. ‘ vooblo prosony, whethc bt oo Mo, ol i interes ifferent character from the Governmen ’ e and
L e G ' deeds of a totally diffe be ousted; so long as he pays the assessment ; and i
! o VN e | . |
CEe sl b e TR e s e boa , e e arpose. A Pattaddr, however, cannot be o t’he compensate the Ryot for it at its full
Per et bl e Uohe the cse ol nol, e v e L Lo ‘ oo ent purp ment need the land for public purposes, they
Chod - ] 1 1 Or g Tue (‘H", i ' ¥ . tbe Goverﬂ ’
g [ S O S B A fecta, O hosituse It y BRI . [, . . . , ‘
DU value. (A true Copy and Extract.)
. - ' (Signed) W. HUDLESTON, Secretary.
N ' (j\,'iv Clow ol Coan! atore L ! ol ",‘ Wil Lol Dot A ' ) e ——
. . Il . | ¥ N . , '1, > ' “ " ! } , . , . i - '
e b BRI D v B o ' ; . OrDER THEREON, S0th July 1862, No. 1,623 1
T N T N N VT N SRS L RETTC A SO Prodactoen L0 L S I ¢ No. 397. dings the Board of Revenue forward a letter from C. Dale, Esq., the
Dot Loy wies e Bosrd wore donhiil v L (G Lo wiodos o b D . 1. With these Procee ll)’o di f the Board of Revenue, and Mr, Dale’s letter, refer
L S T N R B R ' IR N 4’ s e roceeqings o . . . )
mticated . Wl Docs oa, U AN SV Y - Govemment Pleader. Th Board of Rcevenue by their apphcatlon that the Collector of Coimba
. N N f R . v ; , : . ba
I o Ll Batantnd o vias S I N : to a question raised by the 103 Title Deed, granted for certain property on the Neilgherries,
, , \ [, : 4 . er a Title Deed, ! € : N
R, e e e d tore might be Permltted to altc nd Captain White, by noting on it the relinquishment, by
t | SRR , = ooper a :
Plsdovan Bve2o Nod is s for v teey Bad o ol cion U e PSS R - in the joint names of Coloneh 1 P 1 to the former, who was thus to be recognized as the sole !
e : ¥ ‘ ' S : . . i e lan¢ ‘
bore o act il vt et TONTR the o, oL froa . \‘1.1",1'.' a6 use s oment o owiaoe e 1 X thelaner, Of hls interest in tt. | |
TSN . , . ’ . T « . uestion, . . . ‘ L
e e el eab e o affond o R TE U R U PO FU R N ] i L er of the propertyinq .. ication was referred, saw many ob_lectmn}
o | : | . e 1 . owe t Pleader, to whom this applica : o
S el e B e s it i R R ’ 9, The Governmen 1, inciples, and further suggested that it would lead to an
L.t R YR N : | | ' . | . A\
Pand b e iU Wt mn una s R S B to the course proposed, on general p ples,
' | [ | p . .
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No. 4,545,

Submitting & letter from the Government
Pleader, Sudder Adalut, reporting his opinion
on the subject of Deeds for transfer of lands
being executed on stamp papers, with the
Board's views on the subject., i
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