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Proceedings of the Madras Government, Revenue Department,

'
24th July 1862.
No. 332. Read the following Proceedings of the Board of Revenue, dated 14th July 1862,
No. 4,510 : — :
Read again the following papers. .
dated 13th December 1861, and 25th January and 24th May

P

From the Collector of Tanjore,
1862, Nos. 422, 27 and 178.

(In Cons: 18th December 1861, 29th

From Collector of Sea Customs,

1862, Nos. 619 and 77.

(In Cons, 20th December

Read also the following letters :—

From G. L. MORRIS, Esq., Acting Collector of Tanjore, dated 9th June 1862, No. 202.

1. I have the honor to ackuowledge the receipt of the Board's Proceedings, No. 3,426,

» Horow * dated the 27th May 1862, forwarding two original letters,* Nos. 376 and

erewith returned. 382 from the Agent of the Great Southern of India Railway, to the Con-

January and 2nd June 1862, Nos. 8,(?80, 479 and 3,324.
Madras, dated 20th December 1861, and 11th February :

1861 and 11th February 1862, Nos. 8,134 and 770.)

sulting Engineer for Railways, Madras.
1 4

2. The following is a short sketch of W

I. On the 12th November 1860, Mr. Maclagan, ¢

list of certain articles landed between 8th November 1859, and 30th June 1860, for which he
claimed a refund of duty amounting £o Rupees 35,087-5-4 as coming under the head of ¢ Machi-
‘* nery indispensably required for, and exclusively used to make machinery available for the pur-

* poses for which itis intended.”

II. The list was forwarded by Mr. Cadell on tlg‘e 30th November 1860, to the Collector of
Sea Customs, Madras, with a remark that he considered the articles in the Agent's list might fairly
and properly be included under the head of % Machinery for the improvement of the communica-
“ tions, and for the development of the resources of the country"—(Article 9 in S{chedule A of

Act VII of 1859). ' .

) III. On the 29th June 1861, the Collector of Sea Customs, Madsas, returned the list, hav-

ing reduced the amount of duty to be refunded from Rupees 35,087-5-4 to 924.8-0, and this sum

was repaid to the Railway Company in October last. The Collector of Sea Customs did not give

any reasons for having made so large a reduction, but merely said the articles (principally Tele-

“ graph Stores) marked off with red ink are liable to duty. The remainder pass free according -
b .

*“ to the practice of this house.”

. IV. On the 21st October 1861, Mr. Betts, the present Agent of the Company, wrote and
said that finding that his predecessor had paid duty up to December 1860 for several articles
such as tools, materials, &e., which should have been passed free, he forwarded another State-

ment for which he claimed a refund of Rupees 77,090-6-3.

V. This Statement was forwarded by Mr. Cadell to the Board on the 13
with Lis opinion that all the articles entered therein with the'exception of four,
was doubtful, fell within the definition given in the despatch of the Honorable the Secretary of
State for India, dated the 16th May 1860, to the term machinery for the improvement of

(" communications, &c.,” and requesting the instructions of the Board on the subject.

VI. On the 24th December 1861, the Board informed Mr. Cadell thit the Madras practice
ent forwarded by him on the 13th

was to allow such articles as had been included in the Statem
idem to pass * free,” and that he was to distinctly state the amount of duty already collected on
such free articles, for the refund of which he required sanction.
VIiI. On the receipt of this ordé?, Mr. Cadell wrote on the 3rd Jan
. way Agent, requesting to be furnished with 2 Memorandum showing the dates on which the .
- @veral articles were landed, am} the import duty levied thercon; and also to the Collector of
:Sca Custcms, Madras, asking “whether duty levied in Madras. previous to the receipt of the
instructions from the Right Honorable the Secrctary of State, dated IGth November 1860, on
such articles as were included in the Statement which had been forwarded to the Board

-

hat has taken place on this subject :—
he then Agent of the Company, senta

th December 1861,
about which he

uary 1862, to the Rail-
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P P — e » Proceedings of the Madras Government, Revenue Department,
roceedings of the Madras Government, Revenue Department, . ’ 24th July 1862. .
24th July 1862. ' . i
: : . T i ty of *Machinery for the
e, despatch of the Home Government, d;rectmgthat the exempuonfrozl ,du J 0 s of the cguntr ”
on the 13th December, had been refunded in consequence of the receipt of those ; ; ! . “ improvement of the communications, and for the development of t e,resource 'Y
or not " ostructions = should be * liberally construed,” and that © stores,tools and fittings indispensably required
1 3 ’ - . i it i
. b VIII.. On the 9th of January, the Collector of Sea Custom, Madras, answereq that no ref, ; " eand exclusively used for making such Machinery avaxla})le for the purposes for which itis
N § was made in Madras of duty charged on ¢ Railway Stores” previous to the receipt of the inr:trund ? * intended should be exempted,” as well as the Machinery itself. -
j‘: . tions of the Se(fretary of St'ate: and on the 10th, the Railway Agent forwardeqd a second Stal:c' , 3. 'This Order had operation from the date of its promulgation, and consequently the chfxm .
, menf of the articles for which he wanted a refund of duty ; this Statement differed from tp " ) i P horities for the refund of duty paid prior to 23rd June 1860, being }
previously sent, in consequence of four cargoes having been previousl > one preferred by the Railway anthoritie was ot admitted by the Sea Customs Authorities. -

ina : . marei
¥ inadvertently omitted, the first item entered in the margin above,

4, Mr. Betts now renews the application on the ground thaf; he clairr.\s not under‘ ‘th'e ordle;r. !
but ur;der tl;e Act VII of 1859 itself to which it referred, and which he claims shall be “liberally

« ¢ andthe amount of the refund asked for came to Rupees 92,875-14-1).

‘ IX. On the 25th January, Mr, Cadell forwarded this State;lent to the Board wi,

* . commendation that Rupees 28,637-14-9 should be refunded to the Railway, as it wag duty l;ir:;
sub.sefquent to t.he receipt o.f 'the Board’s Circular, 23rd June 1860, and asking for the Board’s : interpreted” retrospectively. ) i lthough the articles concerned are of the kind
decision regarding the remaining Rupees 64,238.0.2 adding that he was not of opin: ol 5. The Board cannot support this application, 8 g ;
laim to it could be sustained s Ol opinion that the that £ der the order in question. They have ascertained through the Collector of

) at now pass free under the orde .2 . Customs duty, .
i s i in Calcutta to orders relating to Y
.X. On t.he Ist March, the Board ordered it to be commuricated to my Predecessor that Sea Customs thatret.r OSPGCtneeiec:;: li]se :thgel :Znapplied, and the practice in Madras has been in
the mterp.tetatmn.of Act VII of 1859 cannot be allowed to have retrospective effect, that i, to unless the °"‘?" specially states tha 1o articles themselves are not strictly Machinery though they
 say, that it came into force from the 28rd June 1860, the date of the promulgation of the order accordance with that of Calcutta, Thear Secretary of State, and there is no doubt that duty to
{ containing the interpretation in question, , come within the limit of the order of the Secretary )

S

. ' . : : icate accounts .
Board with my letter of the 24th ultimo. i now in all cases would seriously complica ! ireumstances call for such a concession,
. . Finance Department, while the Board cannot see that the circu
’ 3. The Railway Agent in the letter now under report says that he claims refund of duty
»

" not under the orders of the 30th June 1860, but under Act VII of 1859. | ’ which if made ia one case must be made " al{ - d Id not have hesitated to pass
) ‘ 6. On the remaining portion of the claim, the Board wou disregard of the
orders directing the refund of what can only have been collected from utt'erl r vifion for the
order in question, were it not that the Acting Collector reports that no sg;c;;gpoou is too larce
purpose has been made in the District Budget, and the amount Rupees 1.’ e Decemb:,r
to be met from other items. Considering that the claim has been under dxsc.ussw.n s‘mcebm e
1861, the Board cannot but think that Mr. Cadell is much to blame for this O'I_IIiswn’
gentleman’s absence from the country they will not observe further on t}fe point. . 1 .
] 7. They beg leave to recommend that reference be made to the Acting Ahccogr-‘lt;::]x:lenin:);ay'
to ascertain how the amount can be provided, and they would suggest that the ad)

4. I have looked carefully through the Statement forwarded with that letter, and must sa
that I am of opinion that the articles contained in that Statement do come under the head of
¢ Machinery for the improvement of the communications, and for the development of the resource
“ of the courtry.” As however the Collector of Sea Customs at Madras, has stated in his letter
; to Mr. Cadell, dated 9th January 1862, that no refund of duty charged on ¢ Railway Stores
_previous to the receipt of the instructions of the Secretary of State was made in Madras: angd

again, in his leltter to the Board, No. 77, dated 10th February 1862, that it had been ruled in
. Calcutta that the Order of the 23rd June 1860, No. 2,937, could not have retrospective effect,

P S

: I do not see how this question can be settled without being again referred to the Supreme be made by an entry to the credit of the Company if, as the Board understand is the case, the
e 4 . : t
Government. —_ ,// . Railway Company have received from Government considerable sums in excess of the payments
From G. L. MORRIS, Esq., Acting Collector of Tanjore, dated 20th June 1862, No. 227, ' made by them into the Home Treasury.
With reference to the Board’s Proceedings dated 10‘ th June 1862, No. 3,7 (True Copies and Extract.)

. ’ . 16 I h . b .
honor to state, that the duty claimed to be refunded by ‘the Great So:uhern :)f Ir;dia I;:i‘;v::; ’ (Signed) W. HUDLESTON, Secretary
Company has been actually paid to the extent stated, and that no . o

. J provision has been made b ; N\ ‘
predecessor for its refund in the Budged Estimate f(:r either 1861-62 or 1862-63, ey No. 833. -~ Orper THEREON, 24th July 1862, M'- 1,531, Proceedings
' I ‘ A f) Referred to the Acting Accountant General for repo.rt on paragr.aph 7.°_f the:: t]::c spplica-

1. Ordered that the above papers be submitted to Government, with reference to theiy S ‘ Pending the receipt of his report, the Governor in Council reserves his decisicn

Order, dated 24th May 1862, No. 261, Financial Railway Department. ; tion made by the Agent of the great Southern of India Railway. NOT
| ] . - ; . J. ARBUTHNQT,
Ttem No.l. 2. The Agent of the Great Southein of } : (Signed) A.J. A

. . . : "hi ccretary.
List in letter to Consulting Engineer, dated 6ih May 1869, India Rallway claims refund of duty paid at : Acting Clnff; /

Teceived with Government Cxder, dated 19th .
No, 261, o Hovernm » date May 1862, Negapatam on Railway mate

From 30th April 1860 ) rials and stock to !
To 3lat May Fi’geo. } Rupees 62,247-1.10 the ?Xtent of Rupees 1367,956, between 30th ' ‘
I April 1860 and 5th August 1861, under the ) o
. in de T . :
c,,uzcto," of Ta,:;-):,:e, terms of th&ACt VII of 1859, Passed on 14tk :
; dntezdgfhft? May 81:(;52. March of that year, of Act X of 1860 passed ; i
o 1860, ’ ; K
To bth Angu:Ln Ts61. } Rupees 1,05,709-0.11. on 12th March 1860, and of the Government 3 \
Order, dated Q{th June 1860, No, 1,018, O " o
1,67,956-2.9, Revenue Department, ang circulateq by’ tb; |
) Board on 23rq idem, Communicating the :
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GREAT SOUTHERN OF INDIA RAILWAY.
- | . " AGENT’S OFFICE,

{
‘ ” | 2o #E C2ELTSG {
' ' NEGAPATAM we £ L2 LIS 2.

? . i t CEST « - | | | | | |
Great Southern of India Ratlway, |

SNSULTING BNGINEER FOR RaTLwass,

| SRT MADRAS. |
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No. 20487,

PROCEEDINGS OF THE BOARD OF REVENUE,

‘
v

Duted 144 July 1562,
Despatched. 4 §-oien
Received, N\\\ o

64"

; No. 4,510. 24
Hoesllail CNT 1947/ 7%

Submitting correspondence relative to the
claim of refund of import duty levied on cer-
_, tain articles of the great Southern of India

\\ Railway Company, with the Board's remarks
/ \ on the msﬁmoo.ﬂ,usa recommending,that a refer-
\ ence be Bamw,eo the Acccuntant General for
”\\ ?rm adjustment of the sum of Rupees 1,03,709-0-

\\ 11 for the refund of which the Board have mw
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