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‘ Propeedz'ngx of the Madras Government, Revenue Department,
' 19¢h July 1862.

»

Read the following papers : —

From Messrs. BINNY & Co., to J. D. SIM, Esq., Secretary to Government,
Revenue Department, Fort Saint George, c'lated Madras, 10th J uly 1862,
Sir, .

We have the honor to transmit accompanying Proceedings of the Board of Revenue,
No. 4,312, dated the 3rd instant, upon a letter from our Firm, dated the 10th wtimo ; and with
reference to paragraph No, 4, which admits the principle contended for in our claim to a refund

of the value of certain Stamps, we request, that you will obtain the requisite order,

* that refund, and forward it to us as early as may be practicable. -
-~ .

No. 259.

sanctioning

Proceedings of the Board of Revenue, dated 3rd July 1862, No. 4,312,

Read the following letter from R. S. ELLIS, Esq., c. B., Officiating Superintendent of Stamps,
to W, HUDLESTON, Esq., Secretary to the Board of Revenue, Madras, dated 10th .
June 1862, No. 1,262 of Fasli 1271.

Sir . . ’ )
T have tl’le honor to submit for the Board's decision the enclosed copy of a letter received

- from Messrs, Binny & Co. regarding a matter already disposed of by the Board of Revenue in

.their Proceedings, No. 2,397, dated 10th April 1862. :

From Messrs. BINNY & Co., to R. S. ELLIS, Esq., c.B,, Officiating Superintendent o
: Stamps, dated_ 3rd June 1862. .
Sin, . . . : -
* < 1. We had almost overlooked your letter, dated the 11th April, which transmitted copy of
" the Proceedings of the Board of Revenue of the 10th idem,* expressing regret that they did not

" feel authorized to comply with our application for a refund of Rupees 150 for Stamps unneces-

sarily applied to a Policy against Fire. - : ‘
+ 2. Inreply we have the honor to state that we belizve they will alter that opinion on
reconsidering the question under the explanation which we have now to offer, namely,

First.—That there were two Stamps affixed to the Policy undet. reference. One being
for Rupees 100 to cover the amount of two lacs of Rupees originally insured, and the other
being for Rupees 50 to cover a further amount of one lac of Rupees endorsed on the same
Policy, ' , . - -

‘ . ' Second.~That the endorsement upon the Policy * has fai.leq for. the purpose for wach .
it was intended,” in consequence of being disallowed, and our having to issue a separate ' Policy
for the amount, whereby it appears to us that we are entitled to th‘e. refu:d of the cost of the

;\ Stamp Rupees 50 in an equal value of Stamps or money under Section 32 of the Stamp Act;
and ; . . e

. Third.—~We submit that we are enti;léd to the refund of the value of the other Stamp

" for Ropees 100 on the grounds that the Stamp Act exempts Fire Policies from its operations,

and that it would be most unfair to subject us to the forfeiture of this sum paid under an
erroneous belief that Stamps were required for Fire Policies, and received under the same errc:r
by your Department. . ) :

8. 1f it be necessary to return to yoﬁr Department these useless Stamps to enable the Board
of Revenue to sanction this application, that ar s.c equal value of Stamps or money may bfa
delivered to us,” it shall be done uporf being so advised. '

4 We request that this letter may ke laid before the Board of Revenue, and that we may
be informed of their order thereon.

(True Copy-) . >

(Signed) R.S.ELLIS, Oficiating Su])érintendent of Stamps.;

-
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Proceedings of the Madras Government, Rerenye Department,
' 19¢h July 1862. '

M.

Second,—That prior to the passing of the recent Stamp Act X of 1862

2 the law gid not
require that Stamps should be impressed on Policies of Insurance against Fire,
2

2. The Board consider that the first ground is untenable, Messrs, Binny & Co. having, in
their capacity of Agents for the Insurance Company, fully exec

uted the endorsement, and refunds
for spoiled Stamps being claimable only when the mistake is discovered before exec

3. The second ground is, i‘n the Board’s opinion, far stronger, as alt
allowed for the use of unnecessary Stamps, still Messrs, Binny & Co, 103y naturally have been
misled by the notice of the Supreme Governmentin the Home Department, dateq 19th February
1861, published at page 308 of the ¢ Fort Saint George Gazette" for 8th March 1861

ution. ,
hough refunds are noge

to that Act, as is the case with Policies of Fire Insurance,

4. No Stamp was really requisite under the law as it th
stances the Board would be disposed to admit the claim
competent to make any order in the case of Stamps uonecessa
Messrs. Binny & Co. address Government direct.

en stood, ang under these circum.
to arefund, byt ag they are not
tily used, they would suggest that

5. Copy of these Proceedings will be furnishe

same position as Messrs. Binny & Co.

d to Messrs, Oakes & Co.

(True Copies angd Extract.)

. - (Signed) “'.'IIUDLESTON

No. 260. ORDER THEREON, l_QLh_July 1862,

’ Sccrelary.
No. 1,556, -
I.  Messrs. B%nny & Co. request the sanction of Government

. to a refund of the value of
certain Stamps regarding which they have applied to the Board of R

evenue,

PPears that Meggys, Binuj & Co. claim

to a Policy 2gainst Fire. There were

to cover two Jacg originally insured, the
ndorsed on the same Dolicy.

3. This endorsement has failed for the purpose for which it wag intended, jt béing

necessary thata separate Policy should be issued for the extra amount. Therefore Messrs,

Biony & Co. submit that :—

2. Fromthe Proceedings of the Board of Revenue it g
a refund of Rupees 150, for Stamps unnecessarily applied
two Stamps affixed to the said Policy, one of Rupees 100
other of Rupees &0 to cover a further amount of one lag e

N o (1) They are entitled to 4 refund of Rupees 50 ;,
* Renewal of damaged or spoiled Stamps. 4y equal value of Stamps or money under Sectjon 32% of the
. . ’Stan]p ACt| ) i

(2.} Messrs. Binny & Co. claim refund of Rupees 100 on th
Act XXXII 1860 exempts Fire Policies from its operations, andt
under an erroneous belief that Stamps were required for Fire Pol;
same e.rror by the Stamp Department. :

hat the Stamp was affixeq
Cies and receiveq under the

4. The Board lLave disallowed th:a claim of Messrs, Binny & Co. as regards the failure
of the endorsement, inasmuch as this endorsement was folly execufed and refunds for spoiled
Stamps are claimable only when the mistake is discover.ed before execution, The Boarg consider
that the second ground upon which Messrs. Binny & Co. claim is far stronger, as, although
refunds are not allowable for unnecessary Stamps, Messrs. Binny & Co. may naturally haye
been misled by the notice of the Supreme. Government in the Ilome Department, dated 191,

for 8th Marel, 1861,

Tebruary 1861, published at page 808 of the Fort Saint Georze Gazette,

e e

» Who are jn ye °

€ ground that t}e Stamp -

B ST

\
: 1
e —

M‘
artment,
Proceedings of the Madras Government, Revenue Dep
19tk July 1862.

g g . ed by Scction
ici he authority convey
fixing a rate'of Stamp duty for Fire Insurance Policies, under t ouvoy to the Government
Xin

. . . act,
18 of Act XXXVI 1860, which Section did not, mh!)o}in:v Zfefd,c,ot roifed in 1o Schedules
i der documents to be stamped whic
any authority to or

' . L 1 nce.
‘attached to that Act, as is the case with Policies of Fire Insura

was really requisite
5. The Board proceed to state that as the Law then stood no f}::n& e o
f F';e Insurance Policies, and under these circumstances suggest m
or Fi .

" Stamps unnecessarily used is admissible, -

i ect of the claim
6. The Government concur in“the views expressed by the B:)}';\:d lrf:):;;Pthat a0 endorse-
dvan;ed by Messrs. Binny & Co. for a refund of Rupees 50, on : dgiﬂ.er entirely from the
3 ent fully execited by them failed in its effect. The Govergme‘:un d upon which Messrs.
o inion expressed by the Board of Revenue *on the secon ng're ‘Insurance Policy was
0B‘;nny & Co. claim a refund of 100 Rupees, that the Stamp onaFi
u‘nnecessary. : . ' No. XXXVI of 1860;
7. Fire Insurance Policies were not included in Sclfedule A.. O‘f 301: t(})1e Governor General
i issi s specially remedied by the Notification published by be levied on Iire
but this omission was sp in Council by which the value of Stamp to be
in !
Thi?e §°1§ii58362 3?&"&’1"3“2‘2 zgl.ledule & Assurance Policies was determn.ned. ¢ the Board of Revenue
] . The Govemmént observ‘e that it was not within. the grovmce (0
to call in question the authority by which this order wasissued. able to grant the refund
9. Under the circumstances above détaile_d the Government are u
for which Messrs. Binny & Co. have applied.

: RBUTHNOT,
(Signed) A.J. A toting Chief Secretary.

v
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