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- Proceedings of the Madras Government, Revenue»Department,
4¢h July 1862,

[TV S o A

e~ A T

Read again lettero from the Mégistraie of Salem, dated 2nd June, and recorded in the Pioceedings
‘ *of Government, 18th June 1862,/No. 1,336 :— '

Read ais.o the following Proceedings of the Doard of’ Révenue, dated Ist July
1862, No. 4,239 :— 1

No. €0.

Read Pr‘ocecdings of Government, dated 18th June 1862, No. 1,336, Revenue Department:

~

(In Cons. 19th June 1862, No. 8,787.)~ = * .

" 1. The original plairt filed in this ca?e sets forth that the 1st and 2nd Defendants (Village -

Moonsiff and Zufty Amin) baving returned the sum of Rupees 16, tendered by Plaintiff in liqui-
dation of the Income Tax demand against him, did 'in conseyuence of hiis refusal to pay 20-9-0,
demand the surrender of certain property, using at the same time language calculated to disgrace
him. For this he claims damages amounting to Rupees 300. ’

2. Inhis Supplemental Plaint he‘ requests that Mr. Boalth "the Deputy Magisti'ate', and
Ramaswamiah the Taluq Magistrate, may be includgd as Supplemental Defendants.

(1) Bccause they aided the Defendants in their improper acts. . ‘
.) Because they acted in opposition to the Diary order of the Court, and caused Plain-

_ tiff and bis son to be apprehended, tried, and punished by the Ist Supplemental Defendant.

8. The sum claimed as damages from the Supplemental Defendant, on account of defama-
tion of character, is Rupees 300, added to which thereis a claim for Rupees 75 for expenses, and
a similar sum levied from Plaintiff as fine, total Rupees 450. -The sum total.claimed from both

-

Original and Supplemental Defendants is therefore 750 Rupees. .. ‘
4, TInthe Draft answer forwarded for approval by the Magistrate of Salem, the Ist Sup-

~plemcntal Defendant states that the Income tax of the Plaiotiff was first fixed,at Rupecs 16, and

afterwards raiced by himself to Rupees 20-9-0; that in accordance with the Bill sent-Dy the Ist
Supplemental Defendant to the Tahsflddr; an account was prepared, and a demand made by the
1st and 2nd Defendants on the Plaintilf for the sum in question’; that the Plaintiff refused to pay,
and that the Ist and 2nd Defendants then proceeded to attach his property in his presence, Lut

“did not abuse either Plaintiff or his wife ; that the Plaintift did not tender to the st and 2ud

Defendants 16 Rupees ; and that in consequence of Plaintifi”s obstruction to the attachment, the’
1st Supplemental Defendant, in his capacity of Deputy Magistrate, fined Plaintiff and Lis scn
under Section 214, Act XXXII of 1860, being of opinion that the Diary order of the Mufii did
not preclude him from investigating the case before him.

5. The Boe'u'd consider that the answer may be properly restricted to the points referred to»
in the amended draft prepared by them, and now forwarded for the approval Government. They
have referred especially to the fact that no previous notice was given by Plaintiff to Defendants

© as required by Section 245 of the Income Tax Act, of his intention to file the present action;
for the Act evidently provides that such notice should be given in order to protect persons

engaged in carrying out the law from pecuniary liability in respect to mere mistakes or errors
of judgment, which might when discovered be remedied; and it seems 1o the Board that every
' ald have the full benefit of any advantage which the law may give him on
such occasions. - They have alluded also to Act XVIII of 1850, under which the Deputy Magis-
trate (1st Supplemental Defendant) is not liable to be sued in a Civil Court for an act done by

him in good faith and within his jurisdiction in the discharge of his Judicial duty.

" 6. They now proceed to offer a few observations on the case generally. . They observe
with Tegret that the cause of action has arisen from the irregular and arbitrary mode of proceduie
adopted by Mr. Boalth. 1tappears that Mer. Boalth in the first instance, and apparently without
veason, raised the agsessment from 20.9-0, the sum proposed by the Assessor, to Rupees 32-9-0 ;
that he then allowed the Plaintiff the privilege of appeal, contrary to the provisions of Section 55
of the Income Tax Act; and on this appeal reduced the assessmeut by one-half, without, con-

.

fessedly, cousidering the amount of profits on which the tax should be fixed; 16 Ru;;ees, the sum

_sett’ed by him, being in no case a correct assessment for the reasons stated in paragraph § of

o~
+

hme b s o
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Proceedings of the M, adras Governmen

!, Revenye Departmcnt.

\ 4th July 1862,
Mr, Arbuthnott's letter .

M
0 he founq this out
to remedy ¢he error, he again ot

f doing business, showed that he
and attentjop Which the orders of the
50 strong!y enjoin,

anguage imputeq to Plaintiff was u"':
! to punishmepy, But, a¢ the same time, the Boar
annot but think hqy the Deputy Magistraters Sentence wpy
reason to think that the ¢

The man had every
been guilty of some
ate fine would have
d was g0 high as to

fes, but £ and may haye
extravagancres, ut for ¢ » and o Very moder

hat matter 4 had My, Boalth
sufficed to vindicate the law, T)e fine actually imposeq Was excessiye an
indicate great want of ju Deputy Magistrate. .

dgment i, the
8. It further occurs to the Board o Temark thyy

bviou,s course was, in the
matter of the assessm.em’ to appeal ¢, the Collecto 56 authority Mr. Boalth was
employed under Section 22 of the Income Tax Act; angq 8 regards the fine, ¢o have a plied for
redress to the Sessiong J udge, The Boarq are of gpin: ’ P

; _ the Proceedingy of 1hg Deputy
still 139 Teviewed by the s » With a view to some Nitigation of the

the Plaintiﬁ':l 0

(A true Extract)
) (Signed) ¢, G.
—

MASTER, Acting Sub-Secretary.
Proposeq Amendeq Ans,

ver,

® sued in 4 Cjvil
Y as Deputy Magistrato; and
¢ aboy ¥ the demand
to him ¢o 8Ppeal, in thq one case to the
' *fendant pleads that

ullered apy Injury to i character; and both Sup-
§urt that the Plaintiﬁ' did not give them, a4 required

is intentjoy, to file the Present action.
the Syj, 83 againgt them may be at

Come tay, j

Sessions J udge, i

the Plaintiff hag

- Plementa] Defendants 1 urthe
by Section 245 of the Income

They, therefore, Pray that on the last meny;
once dismissed, .

R -
ST A T T e
o i

S T m s T IR e X 2
s To s e oo
» , Revenue riment,
' enie Depa
s of he Madras Gorernment, Revenue
" o ) the S
Proceedings of $th July 1862. o

e i e

59
/1862, No. 1,453, ) Le usual
4h July 1862, ) ense, on the
. N ex

67 ORDER T}.KER_EO tions the defence at thed;:;:l;hzmin]?s Cunct at Salem,
No. 67. The Governor in Council saﬂ; file of the Moofty Su
L. ° 1861 on the

No. 913 of

terms, of 0. S,

gt ] others.
: t District and
istrate of tha ccorded.
1y avainst the Deputy Mag rd’s Proceedings above recorde
ituted by one Sookavana MOOd-etyd ;ith the Revenue Board's P
institu submitte
draft answer,
The amended

. ‘om Mr. Boalth
. «planation {rom
filed. ‘ obtain and submit an exp
should be ill direct the Collector to
2. The Board will di

. ) din(‘rS-
5 of their Proceeding
) in paragraph 5 o .
f irregularity pointed out in p : with the Plaintiff to appeal
. irr : s :
: t to the different acts o C graphs 6 and 7, it res t interfere,
1 repee he fine noticed in parag '*;‘he Government canno
the
3. Asregards

BUTHNOTn
(Signed) A. J- AR Ac[iﬂy Clgief Sec7'e;ary-

1 sees fit.
to the Sessions Court for redress if be
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