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Proceedings of the Madras Government, Revenue Department,
17th June 1862, '

SENE S

No. 244,  Read the following letter from W. HUDLESTON, Esq., Secretary to the Board
of Revenue, to J. D. SIM, Esq., Secretary to Government, Revenue Department,

Fort Saint George, dated Madras, 12th June 1862 :—

e o e S I NS
O

Sir,
1. T am directed by the Board of Revenue to submit the following circumstances for the

information of Government.
The purchaser of a Talugq Abkarry farm in the Nellore Dlstnct became a defaulter,

2.
and on the re-sale a loss resulted of some Rupees 35,000 on the whole term of five years, for

which he was liable under the letter of the Law.
He, however, had recourse to every expedient to evade this liability which it seems

a T
t)e
Boanl's Proceodings, dated 16th Octo-  €¥ident he was ‘f“"gether f“competent to meet, and among other
ber 1861, No. 5,680 devices, he instituted asuit against the Collector in which he was
go'()?. og;‘ted 2lst October 1861, cast with costs as Government are already aware [rom the corres-
Board’s Procectings, duted 23rd - popdence noted in the margin,

) Decenber 1861, No, 7,17 8.

4. Subsequently his proparty was distrained and sold to the extent of some Rupees 600,
and on the Collectm proceeding to take measures for his arrest, and i lncarceration, the defaulter
took refuge in the Supreme Court limits and has applied for protection under the Insolvent Act:

5. The Board sce no ground for believing that he was actuated by frandulent intent or
that Lo is concealing any property, and they are therefore averse to pressing bis liability upon

him individually, butit appeared to them very questionable whether the Judges of the Insolvent
Court hwe1umd1ct10n in matters rnhtuw to revenue orare competent to test the thlty of a
Revenue liability or to relcase the defaulter from it,and protect him azaiust the action of
Government for the recovery of its dues, and on general grounds they deem it very objectionable
that such interference should be 6ermitted if not authorized, Oa this poiut therefoire which
they view as one of great importance, they requested the Acting Government Solicitor to take
the opinion of the Advocate General, copy of which I have the honor to forward herewith.

6. It will beseen that Me. Smyth deems the ground of objection untenable, although he
considers it much to be regretted that it is so, but the Board observe that the Act II, Vict. Cap.
21 under which the Insolvent Courts for India were constituted, expressly declares in Section 62
that no debt to the Queen shall be discharged or alfected by any thing done under the Act, and
viewing the Insolvent's default as essentially a debt to the Queen, the Board have requested the
Acting Government Solicitor to take measures for bringing the objection under the consideration
of the Judges at the hearing of the Petition. The Board regret that as this is fixed for 15th
instant, they were unable to refer the point again to the Advocate General for re-consideratior, .

or to take the orders of Government on the subject, but they trust the urgency of the case and
the danger of a most inconvenient precedent being possibly established will be deemed sufficient

justificativn for the course they have adopted.-

' No. 245. ORrDER THEREOV, 17th June ISGQ, Ne. 1,329,

The Board’s Proceedmgs are app\oved
(Signed) J. D. SIM, .
Secretary to Government.
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AT No. 7,178. .
f' Lo PROCEEDINGS 0F THE BOARD OF RevenuE, dated 23rd December 1861,
é Read the following letter frfm} J. W. B. DYKES, Lsq., Collector of Nellore, to W. IIUDLE-
, "STON, Esq., Secretary t? the Board of Revenue, Chepauk,‘dated 12th December 1861,
. «: No. 269:— . T |
g <l l. ‘The Government Pleader having infcrmed me that decision‘ has been given in favor of
[ Government, in Original Suit No. 1 of 1541, breught by the*Guduru Abkarry defaulter, 1 have
the honor, \\'iiﬁquferLencc to my letier of the 22nd ultimo, No. £45, to request permission to sell
iy (% #
the property of the said defaulter Doddula Irishnasamy Nayado now under attachment. R
9. Asresards the second Suit brouht Ly Boddula Ragavalu Nayadu, the Gudaru defaulter’s -
- o : h o . . . .
brother, decision has been given against Government, with costs in the Plaintifl’s favor ; and
" T trust to be able to address the Board on tlis point in detail by the end of the week. ’
»
: 1. 1f no appeal is mads from the Court's decree, the Collector can proceed to sell the property
4 -
now under attachment. . :
' 2. He will suspend action till the expiration of the appeal time,
; : (A true Copy and Exiract.)
. - ’ (Signed) . W, HIUDLESTON,
et - ' Secretary.
" ToJ. W. B- Dykes, Esq., Collector of Nellore. o

.
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