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Proceedings of the Madras Government, Revenue Department '
23rd May 1862.

No. 438. Read the following Proceedmgs of the Board of Revenue, dated 8th Apga 186‘2, -
: ' No. 2,304:— o
Read a«rum Board’s Proceedmgs, dated 28th January and 14th February 1862, Nos. 666 aml 1,0}'6 y
Read also the following letter from: J. W. B. DYKES, Esq, Collector of Neﬁlm'a, to W.
HUDLESTON, Esq-, Secretary to the Board of Revenue, Madras, dated Iﬁdukm'upett, L
12th March 1862, No. 46.
. DRy
1. T have the honor to acknowledge the receipt of the Proceedings of the Board of Revenqe,
under date the 14th ultimo, No. 1,076, and request that the Board will be pleased to obtain
sanetion for the disbursement of the sum awarded against me in Original Suit No. 2 of 1861.

2. This Suit was brought against me by Boddula Ragavalu Nédyudu, whose plamt st forth

that T had attached his property for arrears of revenue due by his younger brother ; that according
to Tindu laws he and his younger brother had no right to each other’s property ; that he had S
requested me by Petition on the 19th and 28th August to xelease his propwty, and that as [ had ==

3

not, he brought the suit. o
3. In answer I pleaded that the property had been released that the mperty had been A,
attached being the property of an undivided family ; that the Plaintiff had bquuemly repre-
* sented the properly was self-acquired, viz., in the Petitions of the 21st and 29th August, ?et'efred ‘
to by himself in his plaint; that inquiry was made ; and the property harmg been relcaaed, I
was entitled to costs. - i

4, Leaving on one side the Petitions on wluch th& Plaintiff based his case, the J ndge*gave
decision in his favor with reference to a Pemmn he had presented on the 9th July, and awarded
that T should pay the costs. : » 2

5. Showing that the Judge was wholly in error with reference to the Petition of the ‘ch
July, and that it did not in any way contain the information on which I subsequently acted, in
my letter of the 16th January,* "I requested leave to appeal agAmst the 72!
Court’s decision. PR

6. And the Board refuse to authorize an appeal neither on the grounds taken up by the
Plaintiff, or the Judge, but on a deposition given before the Tahsfldar ; and with reference tothis
deposition, give it as their opinion in the Proceedings under aoknowledgemenwhat the correct-

» T the Board.

ness of my original answer could not 'be maintained. _ R
7. In giving this opinion, however, I cannot help thinking that the Eaara, w&rlookecl ibm
terms of the original plaint, and that on considering the facts of the case ¢ Ww lald ) M =13,

they will see that the original answer was strxctly eorrect as viewed bo;h by ﬁw

myself when the Suit was filed. ¥
8. The deposxtmn given before the Tahsilddr was g;ven in regazed to [hg fa,mﬂy

nded and as detmled in my letter of the 16Gth January, admmsmns were mde thed

hxm to refer to it. -

9. Whilst as regards myself I on]y regard the depomuon as evaﬁnce eﬁ Eh fjj_ nily 1
undivided, and as regards the property ‘being aelf.{wqmwd basoR ﬁ‘y daclas =
Court, entirely on mqmnes subsequently made.

; 10: The mwnﬁﬂfm
Costs inburred by the Plaintifl, xS, Al; P cree h” f)een g,.a.,n, aml f 3 Wé‘dia?g ot

Stamp duty on  plaint under Act XXXVI of 1860... 500

bm:xg&ao duty on two additionsl papds under Act VII of

Do o1 » Vakaliinamal wades Act TEOVE of 1860 | D

Stamp duty on two papers of the uotiun..h....... A a0

Tee to Pleader w Section 25, SRIVof ey
1816, and Bectmm m&f, Aqﬂoum :

Stamp duty on a Kyﬁet 80 {“ .
Feo to Pleader under Bect 25 W&m "XIV of - A 10, : 1
1816, n0d Sections 6 800 7, Act L OF 1846 . ceresunes veieee 480 2 0 rcotmé for permiuwu to mwe off the s

This amount to be bome by Defendant .....sueriirsess,rees 450 0 2 difference between the P'°ﬂt3 &Nl B
g ol

Grand Totah,ewe.vvw. 1463 13 4 riginal rent on the farms under

. management prior to being re-sold,

. viz., Rupees 1,243-15-0,




ings of the Madras Government, Revenue Department,
23rd May 1862.

; 1. rdered to be Sub i G W
O mlﬂ.ed to . i
nlst Octobe' lSGl) tIO. 2102]’ l‘e‘ OVCrnment, lth !‘efel‘cnce to t]leil I]OCeedi"D 2 te

sanction be granted for the charge f)rfl'ufiuueparltm?gt’ and with the Board’s recommendation that
which the Collector has been cast pees 1,462-12-4, costs in Original Suit No. 2 of 1861, in

2. The Board abide by their o
expectation of success.

N,
. i

Pinion that no appeal could be prosecuted with reasononable

3. The Collector’s d
v .
s defence proceeded on the pleas that the attachment was made in igno-

rance of the property bei -acqui

gt Was sa[;:sﬁzd :}i:fg::l; av:qm:]ed by a me.mber ofa divided family, and that as soon as the

o oy aft/wpmce;dm a; t .e fact, which was not brought to his notice by Petitioner in

Ao ke o 98, he released the property. It however appears that the same
ollector eventually modified his proceedings, was made in a deposition

be{OIe the Iahsildér, Wh]ch Ieﬂcl’IEd the CO”ectOl befo“' the p[GI C )
belug hi :“’EE’ t'f :lE

fence i : et s
Ay cannot, in the Board’s opinion, be upheld, and appeal would be

(A true Copy and Extract.)
(Signed) R. A. DALYELL, Sub-Secretary.

No. 43
0. 439, OrpER THEREON, 23rd May 1862, No. 1,146,

Sanctione SE
2 B:d f;‘)“id- The Board should have stated if provision has been made for this charge in
AL ‘né y they wx}l now supply the omission. If nosuch provision has been made, they will,
munication with the Accountant Geeneral, report how the charge ean be met,
(Signed) J. D. SIM,

Secretary to Govornmenl,

s

2

No. 636,
 Procrzomcs or e Boarn or Revenvr, dated 28th January 1862.

Read the following letter from J. W. B. DYKES, Esq., Collector of Nellore, to W. HUDLESTON,

Bsq., Secretary to the Board of Revenue, Chepauk, dated Udayagiri, 16th January 1862,

No. 10:—

1. With reference to my letter of the 12th ultimo, I have the honor to submit copy of the
decree passed against Government under date the 8rd ultimo, in regard to the attachment of Boddula
Ragavulu Nayadu's property, for arrears due by his brother Boddula Krishnaswami Nayadu, the
Abkarry defaulter for the Gudurn Taluk.

2. Boddula Ragavulu Nayadu and Boddula Krishnaswami Nayadu being m embers of an
undivided family, on arrears accruing on the Gudura Abkarry Farm, I attached the property of both
brothers ; but, subsequently finding that Boddula Ragavulu Nayadu’s property would be considered
self-acquired, [ released it; and an action having been brought against me, I pleaded the release
and requested that the suit might be dismissed with costs.

3. Boddula Ragavulu Nayadu's property was attached, as set forth in the/decree, in two
portions, one being moveable property, couches, &e., in the house of the brother valued at Rupees 16,
and attached on the 6th July, the other real and personal property in the direct possession of the
Plaintiff himgelf valued at Rupees 16,507-14-0, and attached subsequently ; and the Board will
observe that decision is given in favor of the Plaintiff, because the groinds on which 1 subsequently
released the whole property were set forth in the Petition presented to me by the Plaintiff on the 9th
July, when the property valued at Rupees 16 had been’ attached ; and the Court is of opinion I
should have disposed of this Petition before proceeding te attach the remainder of the property.

4 The Court fariher observe that the Plaintiff addressed me by Petition against the general
attachment of his property on the 21st and 28th August; ar d as 1 paid no attention either to these
Petitions, the Court considers the Plaintiff was fully justified in filing a Suit on the 3rd September
for the removal of the attachment ; and that I was to blame for keeping the property under attach-
ment till the 22nd September, the date on which I ordered its release, and must be held responsible
for the costs incurred. . L

5. As regards the aelay in ordering the release, I pleaded press of business,
gth paragraph. through the Government Vakil; and this plea the Court decrees™ to be unreasonable

and unsound. : e £

6. This judgment I beg to recommend be appealed against on two grounds—1st, the Petition
of the 9th July did not set forth the grounds on which T subsequently released the property; and
ond, 1 was not allowed opportunity of proving mY plea of press of business, ~which I could
abundantly. i s

7. In his Petition of the Oth Tuly, the Plaintiff simply stated that the property found in the
house of his brother belonged to him o8 OPe, which term would have been used had the
property been attached in my house, or : ) the house of any other man in no ways related to him,
Whereas the grounds on which I released the property, were thatit was mot ouly his, but also
 self-acquired,” a very different matter, and which in the vernacular would have been ﬂgqm,

8. Not having left his father’s house till after the age of 25, Boddula Ragavulu Nayadu strietly
speaking was incapable of possessing self-acquired property, according to the Hindu law. But this
point T found from Strange was not upheld by our Courts. ; 0 B e

9. The grounds on which I determined subsequently to release the property were not therefore
get forth in the original Petition of the 9th July, copy of which I enclose with translation ; and
as regards press of business it will be equally easy to uphold an appeal. In deciding that the
Petitioner might be considered possessed of self-acquired property, the case was by no means dis-
posed of. It was necessary to inquire into the circumstances under which he left his father’s house.
Of his liability as a member of a joint family there was no doubt. If he did not bring property




(A true Copy and Ex’oract.) ;
st (Slgned) W. HUDL
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. Reddi, one of our leading Ryots, and consists chi

-

No. 1,076.
7, dated 14th February 1862.

Read again letter from the Collector of Nellore, dated 16th January 1862, No. 10.
(In Cons. 27th January 1562, No. 396.)

Read also the following letters from the same Officer :—

Tetter dated 27th January 1862, No. — ‘
inal Suit No. 2, on the file of the Civi_l Court of

L. In forwarding copy of my answer in Orig
Nellore for 1861, which should have accompained WY letter of the 16th instent, 1 beg with
reference to the Proceedings of the Board of the 15th and 25th October last, Nos. 5,618 and
5,882, to be favored with further instructions in regard to the property, the attachment of which
was reported inmy letter of the 17th September-

2. In my letter of the 17th September, in the 1

the Board, that the property attached for the Nellore Farm belongs to Damegunta Ramachendra
efly of large herds of cattle, In like manner that

arms consists chiefly of aghicultural stock,
lmost wholly belongs to a very respectable .
se brother-in-law is involved, in the said
ided family; and I recommended
ees 69,750, should be written off

PROCEEDINGS OF THE BoArD OF RevENU

9th paragraph, I brought to the notice of

the property attached for Atmakura and Udayagiri F
whilst for the Kanigiri Taluk, the property attached 2
Ryot in the Kota Taluk, one Pelleti Subba Reddi, who
Abkarri Farm, the brother-in-law and himself being one undiv
that the arrears for which this property was attached, viz., Rup
and the attachment removed.

3. Whilst recommending that
that the defaulters of Venkatagiri an
the sake of example.

4. In their Proceedings o
sufficient reason had not been shown

e arrears should be written off, 1 recommended

the bulk of th
ceded against according to law for

d Gudurn should be proc

the Board gave it as their opinion, that
for drawing the proposed distinetion, and considering that the

increase we=she past revepr=~ suld till he considerable. they :-ee,ommeqded to Government that
: ment, however, in their Proceedings of the

 should be wholly remitted. The Govern
ht probably compromise me in the suits

t such a course mig
the matter to the Board’s discretion, the

{ the 25th October to leave the matter open as regards
at which the business rests as regards the large amount

of property above referred to as now under attachment, 1 beg to be favored at an early date
with precise instructions as to the course 1 am now to pursue in its respect. It is now more than
six months since it came under the charge of Government Officers. Numerous counter claims have
lf)een set up, which are in course of inquiry, and therelease of the property will put an end to
inquiries that must be vexatious, and will be the carrying out of the intentions of the Board, as
recorded in their Proceedings of the 15th October, No- 5,618, so far as these parties are concerned.
5. As regards the Venkatagiri defaulter, should the Board think fit, all further proceedings

can be stayed in respect to this man ; but T am still of opinion he should be proceeded ag:inst
according to law to secure the interests of Government at future sales.

6. In respect to Boddula Krishnasami Nayadu, who has gone to Madras, it is said, to take
advantage of the Insolvent Court, should e find an appeal to the Sudder unsuccessful, and against
riod allowed for appeal, 1 beg o be

whom T am directed to take no further steps, pending the pe
favored with anticipatory orders, as to the course I should pursue in the event of the said Boddula

Krishnaswami Nayadu attempting to take advantage of the Act.

—

Excrosure No. 1.

Answer (o be filed in Original Suit No. 2 of 1861, before th
1. Plaintifi’'s brother having rendered himself liable for arrears of revenue,
property was attached, being an undivided family.

f the 15th Oectober,

Lie Cidli
21st October, having suggested tha
then pending before the Civil Court,
Board were pleased in their Proceedings o
all cases ; and, as this is the precise point

and having left

e Civil Court of Nellore.
Plaiutiff’s

R
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2. Subsequently, the Plaintiff represented that the property was “self-acquired,” and
inquiry having been made, the release of the property was ordered.
3. And the distrained property having been released, the Defendant pleads, that there is no
cause of action, and that he is entitled to a verdict in his favor with costs.
220d November 1861. (Signed) J. W..B. DYKES, Collector.
(True Copy.)
(Signed) J. W. B. DYKES, Collector.

Lotter dated 5th February 1862, No. 22.
I have the honor to acknowledge the receipt of the Board’s Proceedings of the 28th ultimo,
No. 656, and state that the deposition given by Boddula Ragavulu Nayadu on the 9th July,
before the Tahsildar of Nellore, was received at this Office the day following the 10th J aly, and

that the Takid to the Tahsildar to zuft Ragavulu Naidu's property was written subsequently,
and is dated the 19th idem.

L. In the first of the above letters the Collector reported the result of the Suit brought
against him by B. Ragavulu Naidu on account of the attachment of his property for the default
of his brother in the matter of the Gudur Abkarry contract, the defence being that the family was
an undivided one, and that the Plaintiff’s representation that the property was * self-acquired” was
made subsequently to the attachment of the property which wus released without further undue
delay.

2. The Court held that the Collector ought at an earlier date to have satisfied himself of
the grounds on which he eventually on 22nd September released the property, and Mr. Dykes
argues that the point was not raised by the Plaintiff until his petition received on 22nd August,
the Suit being filed on 3rd September, and that therefore such delay as did occur was justified by
press of business.

3. It however appears that the Plaintiff in his deposition before the Tahsildar on 9th J uly,

regarding the first portion of his property attached in his brother’s house. distinetly stated that

the whole of his properiy was *“ self-acquired,” and that he had no common interests with his brother
the defaulter, which deposition reached the Collector’s Office on the 10th July, while the order
to attach the remainder of the Plaintiff’s property was not issued till the 19th.

4. Under these circumstances the fact of Plaintiff having in his Petition of the 9th J uly,
claimed certain of the property attached on the 6th idem in his brother’s house simply stating it
to be his  own” property, and not declaringit to be ¢ self-acquired” property, will certainly not afford
sufficient ground for an appeal to the Sudder from the decision of the Zillah Court, and in fact
the correctness of the Collector’s original answer could not be maintained. Such being the case no
course is left but to acquiesce in the decree.

5. In his letter of 27th January the Collector seeks instructions as to the disposal of the
property of the other Abkarry defaulters, and as recommended by him, the Board authorize its
release in all the cases save those of the Gudur and Venkatagiri Farms, in which cases the Collector
will proceed according to law.

6. The Collector will communicate with the Government Pleader in the matter of the
Gudur defaulter taking the benefit of the Insolvent Act. Of course his property under the
Collector’s attachment is liable for the Government demand, but for any balance it is presumed
that the Government claim must be advanced in the usual form.

(True Copies and Extract.)
(Signed) W, HUDLESTON,

Secretary.
To J. W, B. Dykes, Esq., Collector of Nellore.

Exd. J. Wright.
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_ * TotheBoard.  gucision. ’

Plaintiff, or the Judge, but on a deposition give

- terms of the original plaint, and that on c

L

No. 2,304. ‘ i
ProczepINGs oF THE BoAr o REVENUE, dated 8th April 1862. .

dated 28th January and 14th ?eb;qary 186%, Nos. 656 and 1,076,
Esq.,' Collector of Negéré, to W, HUDLE-
‘Madras, dated Z[nduk\llgugett, 12th March

Read again Board's Proceedings,

Read also the following letter from J. W. B. DYKES,
STON, Esq., Secretary to the Board of Revenue,
1862, No. 48 : — e E
1. I have the honor to acknowledge the receipt of the Proceedings of the Board of Revenue,

under date the 14th ultimo, No, 1,076, and request that the Boar_d will be pleased to obtain

sanction for the disbursement of the sum awarded against me in Original Suﬁitv_No. 2 of 1861,
9, 'This suit was btought:hgainst me by Buddula Ragavulu Nayadu, whose pla}nt set forth

that 1 had attached his property for arrears of revenue duqby’ hi@ younger brother; that according

to Hindu law he and his younger brother had no righ"'- Fo'each. other’s property ; that he had
requested me by Petition on the 19th and 28th August 10 release his property ; and that as 1 had
not, he brought the syit. :

By f:swefl, ;lead_ed that the propecty had been released ; that the property had been attached

being the propexty of an undivided family ; that the Plaigtiﬁ’: h}d subsequently represented the

property was self-acquired, viz, in the Petitions of the 2“"" J‘“d. 39"}‘ August, refeqed to lf)'
himself in hispladnt pthat ggquh'y was made ; and the BWPW having been released, I was entitled ‘

‘to costs, ARt S A N S o SR IR
. Lot LS i Datiiams s el th8 T E Hvor LGS the’ Tode ave

decision in hw St 3 S W Petition he bad Emmd on the 9th July, and awarded

that I should pay the costs. ’ - R : et M i L ;
B. Shoug:; that the Judge was whqu'y in error with referemfe to the Petition of the 9%!1
July, and that it did not in any way contain the information on which I snbsequ.enﬂy acted, e
my letter of the 16th J anuary,* I requested leave to appeal against the Court’s

6. And the Board rbfuse to authorize an appes! neither on the grounds taken up by the
' : n before the Tahsildar; and with reference to this
deposition, give it as their opinion in the Proceedings under acknowledgment that the correctness

of my original answer could not be maintained. g ot N 5
7. In giving this opinion however 1 cannot help '?{inkmg that the Board overlooked the
, considering the facts of the case as now laid before them,
they will sce that the original auswer was strictly comreet s viewed both by the Plainiff and
myself when the Suit was filed. : ' ;
8. The deposition given before
vided, and as detailed in my letter of the
justified my proceeding against the Plaintiff’s
to refer to it. v B T N R et
9. Whilst as regards myself I only regarded the deposition as evidgncraf the family being
undivided, and as regards the property being self-acquired, based my decision as stated to the
l(, "‘ l

_Court entirely on inquiries subsequently made. =~ b 5 5
iy s g ymdE L 10, The moust for Whﬁ
i = r . - @' ! L3

tmis

e & R : P, :: -;ihuu n, a‘é for

Do, on a.if‘a.‘;:‘.‘ltxt Er?% Ak XXXVT nf 2860, 3 6 { . S e

Stamp duty on two papers of the ' e - e i

Fee to I'leader under Section } BEOY o, o R - _
1 o dirkoid ! &

1516, and Sections 0 ani 7, At of &
This amount to be 1i§idbyDMntﬁ Plai ne e directed
Costs incurred by Defendant. .  the release of the property therein
%tnmp dI"]{y gn n K,v‘/{ﬂet e i ~ referred to, and will apﬁy in due

3 to Pleader under Section zo, rulation ; U i R W TR
1616, and Sections 6 and 7, Act T e, 7R °‘_’““‘”f°' Pemﬁ?"_‘m to write off the
. difference between the profits and
This amount to behorne by Defendantis,pssrviviesext oyginal rent on the farms under
Grand Tota),ccsssrsesese LE6212 4 management prior to being resold,

viz,, Rupees 1,243:15-0.

B R o s o AR

the Tahsildar was given in regard to the family being undi-
16th January, admissions were made then that fully
propaﬁf and r 3 ‘:Efé(f‘ii?e@unlly inexpedient to him

Cosg! \
)
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. 1.+ Ordered to be submitted to Government, with reference to their Proceedings, dated 21st
October 1861, Nq_. 2,021, R D., and with ﬂ}g Board’s recommendation that sanction be granted for
the charge of Rupees 1,462-12-4, costs in Original Suit No. 2of 1861, in.which .the Collector has

been cast.

2. The Board abide by their opinion that no appeal could be prosecuted with reasonable
expectation of success. ; ' :

3. The Collector’s defence proceeded on the pleas that the attachment was made in ignorance
of the property being self-acquired by a member of a divided family, and that as soon as the
Collector was satisfied that such was the fact, which was not brought to his notice by Pelitioner
in the earlier stage of theproceedings, he released. the property. It however appears that the same
statement on which the Collect,o;%gn'inally mo%lﬁnd his proceedings, was made in'a deposition
before the ';l“ahgﬂdar, which reached the Collector before the property was attached, and such being
the case, the defence cannot, in the Board's opinion, be upheld, and appeal would be useless. ;

(A true Copy and Extract.)

»

'% J. D. Sim; M seer'eguy_ to ‘GOYQ“\NOM. R.D.
~+ Copy to J. W. B. Dylkes, Esq., Collector of Nellore.
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