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Proceedings of the Madras Government, Revenue Department,
20th May 1862. -

ings of the Board of Revenue, dated 2lst Februarly 1862, No. 1,253, and
, ‘recorded in Proceedings 1st March 1862, No. 455. :
No. 377. Read the following Proceedings of the Board of Revenue, dated 28th April 1862,
No. 2,688 :— :
Read the following letter from C. DALE, Esq., Government Pleader, Sudder Adalut, hﬁo R.A;
DALYELL, Esq., Sub-Secretary to the Board of Revenue, Madras, dated 25th April
o e e RSD E NG 7 K

Read again Proceed

Sin,
1 With reference to tl i
f . 2 e Proceedin
Proceadings of Government, Ist March 1862, No. 455, Government and- oceedings of
LRevenue Department. nt and- the correspondence, &C., noted
etter from Government Pleader to Seerstary to the  in the mare]

Board of Revenue, 5th March 1§62, No. 31, 2 gin, I have the honor to enclose a
Proceedings of the Board, gfl‘: March 1862, No. :;Zi wriiten statement of the case of the Collector, which
Tahbun teoty Guvermmsint Pleader to Secretary to the 1 recommend should ove tendered to the Subordi-

Board of Revenue, 14tk Amil 1862, Ne. 67. nate F : $ .

Prosoodings of the Hosrd, 1611 April 1565, No, 8,528, € Judge of Salem at the first hearing of the
Original Suit No. 11 of 1861, under the 120th
+ Section of the New Civil Procedure Act,

2. Under Act No. VIII of 1859, no answer by a Dgfendant can be filed as was formerly
required. This has been found to work very inconveniently, to obviate which, and really to
put the Courts in possession of the facts disputed, upon which alone a Judge can settle the issues
(a duty: thrown upon him by this act), the Courts in this Presidency have, T believe, universally
adopted the plan of requiting Defendants to put in written statements of their ca.ie,‘which consti-
tutes a substitute for the answer, So far as [ am aware, the practice regarding the effect of these
written statements on the Defendant has not been authoritatively settled. On comparing this

written statement with the Plaint, the Board will observe I have (as [ believe) traversed every

averment in the Plaint which is not admitted. This necessarily renders the written statement

lengthy ; but until the practice be authoritatively settled, I deem it my duty to traverse every
allegation in a Plaint, consequent on recent rulings of the Sudder holding that any allegation in
a Plaint whieh is not positively denied by Defendant operates as an admission by such Defend-
ant of the truth of such allegation, When I first had the honor of practising in the Sudder, the
Court, as then constitated, adopted the rule as prevailing in the Courts of Equity of England and
America, viz., that all averments made by a Plaint which were not expressly apmirrep by the
Defendant must be proved by the Plaintifl; a different rule now prevails in the Sudder, and if
that practice is to be extended to written statements, it behoves a Defendant to be extremely care-
full to.traverse in the most comprehensive and exact manuerevery portion of a Plaint to which he
may unfortunately be called upon to offer a defence. It is a peculiar hardship upon defendants
in this country, for Plaints are not here prepared according to recognized and approved princi-
ples, by which great exactness and certdiuty is attained accompanied by comparaTIvE brevity
and conciseness ; but as a general rule, Plaints are prepared with considerable verbosity, great
artfulness, and little respect to truth ; it is therefore essential that the Collector of Salem should
be particularly cautioned to go most carefully through this written statement with the Plaint,
and satisfy himself that there is not a single averment in the Plaint, which he is not fully prepared
to admit, that has not been traversed by me.

3. Iregret to observe there has been & misunderstanding regarding the proeceedings, &e.,
relating to this case, and that consequent delay has been cansed in forwarding the written state-
ment. On receipt of the Proceedings of Government, I addressed the Board in mry letter of the
5th of March. After its despatch, the Proceedings of the Board, dated the 7th of March, reached
me; but no notice of my letter of the 5th was taken in those Proceedings, and my Head Writer
reported that the requisition contained in my letter had not been. complied with, and the matter
was ordered to lie over till I received a reply to my letter of the $th March. The Proceedings of
the Board, dated the 8th March, subsequently came to hand docked as follows, ¢ Requesting to
“ be informed whether any further papers connected with the ANKUSAGIRI Suit are required.”
On the receipt of those Proceedings, it was reported to me that I had received all the necessary
papers in the ANKusaGAr: Suit, consequently the Proceedings were merely registered, and placed
in the bundle of papers relating to rnar Suit, On inquiry from time to time, I was informed
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e at -;&ﬁy“léﬁtét;o':, ¢ Board h d not b“esn answered, and the matter was conscquently not taken
¥ up, as ' could ‘_"!'iOﬁ; do ®0 effectively till 1 received a veply to that letter. The Board's
A5 Pm‘ cedings, dd.tedb’ne 16¢h April 1862, refer me to Proceedings under date the Sth March 1861,
R I dspge;hd!sxe@ly, the year 186 did not strike me, and on searching thie bundle of papers
| Origii No. 11 of 1861, and my Register, no such Proceedings could be found.
result being reported tome, I looked more particularly at the dates, &e., when it ocenrred
thgtx,};e i:}tébttiﬂﬁ"qf?iﬁﬁi must in all probability be an error for 1862, and I divected ano-
t ms‘:éam‘hﬁ be made in my Register including the present year, when it was discovered that
Proceedings of the 8th March 1862, No. 1,561, had been received, but ﬁrougly docketed as
previously mentioned, and had in consequence been put into the wrong bundle, I admit there
gﬁmé blame due to my Establishment, and that the error in your Office in wrongly docketing
se Proceedings should have been detected. The apology 1 have, however, to make is, that at
time the number of references to me were even more numerous thagy usual, and that conse-
utly my Istablishment had much to do. - ¥eg

- Treturn the papers received with the Board's Proceedings of the 7th March 1862.

R R : - % A
1. Ordered to be submitted to Grovernnent, with reference to their Order, dated 1Ist
' March 1862, No. 455, The defence proposed by the Government Pleades scems to meet the

‘wishes of Government as expressed in the Order referred to, v
; R The Board observe that the papers conneeted with the Suit were forwarded to the
L Govervlimeni.Ple‘ader with their Proceedings of the 7th March, No. 1,531, and that his letter
' applying for the same was disposed of in their Proceedings, dated Sth March, No. 1,561, which
are correctly docketed in the oviginal copy.  He will be requested to inform the Board whether
the docket referred to was attached in his Office or in the Board’s Office with & view to due

‘notice being talken of the error. ‘
3. The Board are glad to observe from information received from t

time for filing the answer has been extended to the 21st proximo.

(A True Copy and Extract.)

%

1. Agreeably to the recommendation of the Board of Revenue IHis Eté
Gavernor in Council grantsauthority for the defence, in the first instance, at the publ
of Original Suit No. 11 of 1861, on the file of the Principal Sudder Amiu’s Court at Salem,
c oy brought against the Collector of that District by the Muttadar of Dadavulli, but will determine

2. The defence prepared by the Government Pleader is approved. The Board will issue
the necessary instructions to the Collector.,

(Signed) J. D. SIM,
o ) ' Seeretary (o Government,

he Cullec‘tor.ihat the :

_(Signed) R. A. DALYELL, Siob-;g;‘cret’a'ty@,

No. 378, ~ ORDER THEREON, 20th May 1862, No. 1,711',6. X PR

e‘Ilqmy' “the
ic expense .

when the Decree is submitted who should bear the costs if any be adjudged against that Officer.
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