


Proceedings of the Madras Government, Revenue Department,
13th April 1861,
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No. 201.  Read the following Proceedings of the Board of Revenue, dated 9th April 1861,
No. 1,844 :—

Read letter dated 1st April 1861, No. 51, from the Collector of Salem reporting the institution
of a Suit against himself and another

0. 8. No. 281 of 1860, Mufti Sudder Amin's file. in the Mufti Sudder Amin’s Court
Plaintiff. Defendants. (subsequently transferred to the
} e 1. dppavu Mudali. Subordinate Court) and forward-
9. H. 4. Breit, Esq., Col. ing a draft answer for approval

with a request that the defence may

be conducted at the public cost.

(In Cons. Gth"April 1861, No. 2,10L)
e letter above recorded be submitted for the consideration and orders

Naranava-
thiar.

1. Resolvead that th

of Government.

9. The circumstances which have led to the institution of the above suit are as follows : —

3. A piece of irrigated land measuring Acres 2, G 7-15, assessed at Rupees 13-13-8, was
formerly in the possession of the first defendant Appavu Mudali, the Carnum of the village of
Ponnaegoodul. In Fasli 1267 from want of water the land was left waste, in consequence of
which it was struck out of the accounts. Tt remained waste in Fasli 1268, and fresh applications
for cultivating it were made in Fasli 1269. The same individual, and the plaintiff were the
applicants, but the former, whose application was earliest, failed to appear before the Tahsilddr
to obtain possession, and the Tahsildér issued an order on the 2nd August 1859, allowing the
second applicant (plaintiff) to cultivate it. ‘The first defendant however was the actual cultiva-
tor of the land in Fasli 1269, while the plaintiff paid a portion of the Kist on it for that year.

4. Mr. Smith, the Sub-Collector, investigated the matter, and confirming the arrangement
i<t to be collected from the first defendant, who had

d in the name of the plaintiff.

made by the Tahsfldar, ordered the K

cultivated the land, but a Patta to be issue
ctor reversed this decision and ordered the Patta to be given to

£irst defendant ; hence the Suit for the recovery of the plaintiff’s possession.

5. On appeal the Colle

6. The proposed draft answer explains that the land was given to the first defendant be-
ad held it previously and left it waste in Fasli 1267, only owing to the want of
and that the Collector, as the chief Revenue authority of the District,

had full legal power to revise the proceedings of his subordinates.

7. 'The Roard are of opinion that the first defendant as first applicant was entitled to the
land, and that the Tahsildar should not have cancelled his application merely because ke did not
appear before him. They would therefore rely on this plea in preference to those urged by

the Collector.

The Board have modified the answer accordingly.

8. The Collector states that the practice of striking wholly out of the accounts, lands left
under circumstances entitling the owner to remission has been discontinued. As the
o such lands still holds good, they should stand in his name in the accounts and

cause he b
water in the tank ;

waste
owner's right t
the Patta till formally resigned.

9. The Board do not see what necessity there can be for requiring applicants for land to
attend at the Tahsfldar’s Kacheri. Such a course must be productive of inconvenience to the
people, and should be discontinued. :

10. It should have been explained why the land was waste in Fasli 1268, as that materi-
ally affects first Defendant’s claim on the scoxe of prior occupation.

11. The time for filing an answer expires on the 14th instant, but an extension of three

.Weeks has been applied for by the Collector.
(A true Extract.)
(Signed) J. D, SIM, Secretary.
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Proceedings of the Madras Government, Revenue Department,
13th April 1861,

No. 202.

1. The Honorable the Governor in Council sanctions the defence, in the first instance at
the public expense of Original Suit No. 281 of 1860, instituted against the Collector of Salem and
another in the Mufti Sudder Amin’s Court of the District by Naranavathiar, but he will determine,
when a copy of the decree shall be submitted, whether the costs, if any be adjudged against the
Collegtor, slu.;ll be borne by. t'hal: Oficer or by the Gov.ernxxient. ? Y W, m ol

2. While thus authorizing the defence of the action at the public cost, and fully agreeing 4 &y 5 WEEAST SR s
with the Board of Revenue, that the plaintiff hasno claim to the land, the Government are unable . p ﬁu&;‘w Ao U5/ I TN &
to concur in the reason given in the draft answer as revised by the Board, for giving the land to the g i&;— =
Ist Defendant. The mere fact of priority of application could not give any title; and this was f v i 674 e
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OrDER THEREON, 13th April 1861, No. 822.

-~

recently asserted by the Board of Revenue in anothet
® Order, October 24th 1860, No, 1,944.  Suit in the same Zilla, and more strongly insisted on
by the Government.* The Governor in Council is of e 1
opinion that the 1st Defendant had decidedly the preferable claim, on the ground of previous e« i
occupation, interrupted for two years only ; and in fact if the practice of the District had been e

right, the land would not have been struck out of Ist Defendant’s Patta in Fasli 1267. But
- Whether the Ist Defendant had a_claim or not, it is certain that the Plaintiff had none. The
mere fact of his applying for the land could not give him any right to it; and the Tahsfld4r

being a subordinate acting only under the orders of his superior the Collector, his mere order e A :
could give no right. ' & =
3 iyl ote N R A
3. Adverting to paragraph 8 of the Board's Proceedings, if the erroneous practice there T
referred to, which is directly opposed to the instructions issued in connection with the new
_ System of Revenue Accounts,} is still continued in |
tPage 70 of Manual of Village Accounts, any other District besides Salem, it should be put a SRy =
- paragraph 17, stop to there also. ey | }
(Signed) J, D. BOURDILLON, K :
Secretary to Government, :
J
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