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A Bre Rnd.letm,frmm the Collectoruf Gan_]am, M&,&h February 1861, No 8L - 2 r5d
- i i A F 8) 1% RS i (ID Cons. 14th Febl'lmy lwllgu.éii), g 'f'n ¥ «'L

 ‘Read also letter from the same Offcer, dated 12th Tebruary ISBI; X
g (ln o, 204 iy 1801, No. L075)
¢ -

2 ;“... er1880 0721

the s.ho : 1etter‘he sﬁbmimmmﬁsﬁm
- v \ e S é v "ment, Nov 2473 : o
: T R '%‘,@m‘@'ﬂecm of G'anjam reports ‘that the motion made by him in the Civil ‘-Qouik oﬂ""’
3 Chicaco : 1 p@mﬁne Govbrnmeut()rdat aﬁaﬁm ozg@,@_bmwsuoaﬁmm thed nﬁg&mMm“bgr
the ﬁb&l‘t? 6{% Jollector to t!i‘é*co!k?’af \t,mﬁ the gtoun(i that the relief gfught.ﬁy Plalqmﬁ
mxs‘h? have been granted by the Coﬂectof gvan ifter -ﬂxe {nstitation of the Suit. :

K TRon st < ' o
it ST . % LY Tlfe’gase‘ as stated by Plambﬁ,;&that during his minority, the Defendants (othet thu

: 4 htduced hls mother Wh" was h“ guar&un 50 make Plaintif’s hnds over to them, o
ohkmnaﬂ

e

e

: : ’
St et x 2
t
{
: o\ F declares that Co\lectors shall not be h\ble to pco\n,cunon for the o(ﬁ,ul acts of tl\c\; “ pre-
decessors.” The act in this case was the official act of the ther Collector Mr, Bannerman.
. Further the judgment proceeds on the ground that the Oollector could transfer the land {rom
& &  Defendants, who were admitted by Plaintiff to have been in quiet possession for ten years. The

| : : ; : : o pesial Appeal Suits Collector, however, has no such poweri ; it is only in cases

. 4 - No.13 of 1833, paragraph 9, page 48, where foreible Possessmn is taken of lands or crops, that he

: : No. 12 of 1853, pmgraphg wei1aE: eject ; the adjudication o right in all other cases being

R A ; * 5 9lof1853, ’ paragraph 3, page 147. beyond his province.

- . ’ . B | . 7. The judgment is no less opposed to the equity than to the law of the case, ~Assuming

' the decision in fayor of Plaintiff to be correct, Defendants are the only persons who gained by the

sion of the land ; the fraud whereby that possession was obtained was their act; and it was

: ’ their refusal to give up theland which led to the Suit and its costs.  Clearly, therefore, they were the

- ' v | ' . partxes by whom lentlff should have been reimbursed.

2 Con!r iy . Tu their Order, dated2lst December 1860, No. 2,473, RD.,
In . : Im bec ¥ Govamment ét:pre:«erl their intention of acquiescing in the decree,
-if the monon o‘xi’%red to be made as o the costs should prove unsaceessful ; the object being to save
the other pames in the Suit t.he expense, e, of appmxl proceedings in the Sudder Court, for the

§ B A o
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10. The Board i H
. oard are un: e >y 3 .
- e le 1elumble to concur in tha Collector’s view that Government shonld the
e other Datendants These parsons mizl L should pay the
. 52 P2rsons int shi have 1"();rl 1 al oy eye X
up the lands, to which t! 2 2 avoided all liability by quie . e
PP IC]JmI‘, to which the Court has dezlwel they hul no right. T (“. 1{ o auietly SV g
uttah were obt: L . - ) . . i g i ne wo CC*-H‘,.‘ Ay r“
I fi ((]bnu'l”'l by them under represeatations which theCourt has declared for’s order S8 &
have profited by the possession whi o eclared erroncous,an:
e .b' the possession which they endeavor to refain.  Their refusal v un “ho]'-’d
led tO the Sul[v, aud tl]c Bl)al\] SCe No reason to r il sV U] i f l sal to gIV'L‘) up the ] e
e cason to relieve them from the consequences of the v ‘
at refusal,
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Proceedings of the Madras Government, Revenue quartrnmt;"
12th March 1861. £

ing Proceedings of the Board of Revenue, dated 26th February
1861, No. 1,053 :— , I
Read letter from the Collector of Ganjam, dated 5th February 1861, No. 31.
(In Cons. 14th February 1861, No. 914.)

Read also letter from the same Officer, dated 12th February 1861, No. 39.

(In Cons. 20th February 1861, No. 1,075.) ' _

submitted for the orders of Government, ‘with

1n Cons. 23nd December 1860, reference to Government Order, 21st December
: 1860, Revenue Department, No. 2,473.

9. The Collector of Ganjam reports that the motion made by him in the Civil Court of
Chicacole, under the Government Order above quoted, has been unsuecessful the Judge
maintaining the liability of the Collector to the costs of Suit, on the gl-ound that the relief
sought by Plaintiff might have been granted by the Collector even after the institution of the

Suit.
3. The case, as stal
the Collector) induced his mot

No, 196. Read the follow

1. Resolved that the above letter be
No. 6,721,

ed by Plaintiff, is that during his minority, the Defendants (other than

her who was his guardian to make Plaintiff’s lands over to mﬁ.j )
promising to restore them on Plaintiff’s attaining his majority ; that they improperly obtained
Puttahs for the lands from the then Collector, and refused to restore them when Plaintifl’ PSR
of age (ten years afterwards) and claimed them. Plaintiff applied to the pngm‘ emeem,w :
lace him in possessfon ; but this of course the %u“téf‘cbula- i

eject Defendants, and p
disturb an undisputed possession of ten years, founded ona

do—having no power by law to
b, Plaintiff appealed to the Board of Revenue, butof necessity W 3

yegularly issued Putta
referred to the Courts for redress. 4 :
s The Plaintiff then brought a Suit in the Civil Court whose decision was favorable to o
him on grounds to which the Board need not refer, as it is jmml.t@ﬂii‘ to Govern W‘i‘!iﬁ 5
party holds the lands. : - : \ = e

5. The Judge, however,

Suit. e \
6. This proceeding is directly opposed to Section 28, Réguhﬁon X,lej;gf 1802, which

declares that ¢ Collectors chall not be liable to prosecution for the official acts of th ‘& 3

decessors.” The actin this case was the official act of the then Collector Mr. ity 2

Further the judgment proceeds on the ground that the Collector could tran AR
fendants, who were admitted by

went beyond this and sndd}éﬁ ‘&59. Collector with all the 100!1! of ;.'-,“:’j

Special Appeal Suils. h;,e been in. q\nefpomioﬁ for ten
No. 13 of 1853, paragraph 9, page 48, Collector, however, has nosuch powe
" in cases where forcible pmm'fm“ﬁ

Sudder Udalut rulings. :
" No. 12 of 1853, paragraph 9, page 121 1ands of oD that he can eject ;.
Ok of 1853, paragraph 3, page 147+ cation of right in all other cases hﬁ’&
i SRR """ his provinee. . SR
. The judgment is no less opposed to the equity than to the law of the case.
;sion in favor of Plaintiff to be correct, Defendants are the only persons who gain
0 of the land; the fraud whereby that postession was ob e
refusal to give up the land which led to the
the parties by whom Plaintiff should have been
“ ;»_‘b—'- . 1 - R w -"..‘ 8;"
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Proceedings of the Madras Government, Revenue Department,
12th  March 1861,

N e e e i S e R

9. The Collector, however, in his second letter states that the other Defendants have
appealed : consequently the reason which induced Government to come to the decision above-
mentioned no longer holds good. The Board, therefore, recommend that the matter be placed
in the hands of the Government Pleader with a view to the Civil Judge being set vight in his
law, and to prevent a precedent which may prove, as the Collector points out, of much public
inconvenience being established.

10. The Board are unable to concur in the Collector’s view that Government should pay
the costs of the other Defendants. These persons might have avoided all liability by quictly
giving up the lands, to which the Court has declared they had no right. The Collector’s order
and Puttah were obtained by them under representations which the Court has declared errone-
ous, and they have profited by the possession which they endeavor to retain. Their refusal to
give up the land led to the Suit, and the Board see no reason to relieve them from the conse-

quences of that refusal.
(A true Extract,)
(Signed) J. D. SIM, Secretary. =

No, 197. Orprr THEREON, 12th March 1861, No. 565.

1. The Government agree in the view taken of the case by the Board, and dircct the ¥
adoption of the course recommended in paragraph 9 of these Procecdings.

2. The Governor in Council fully agrees also in the opinion expressed by the Board i‘t}
paragraph 10, that there is no reason whatever why the Government should bear the costs of the
other Defendants, ‘

(Signed) J.D. BOURDILLON,

Secretary o Governmend.
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