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Proceedings of the Madras &Quernment, Revenue Department,

& &
No. 111. Read the following Proceedi sos of the Boafd of R%venue, dated 5th March 1861,
, 1,238 :(— 4
Read the following letter from P. GRANE Esq., Collector of Malabar, to J. D. SIM, Esq.,
Secretary to the Board of Revenue, Fort Saint George, dated Calicut, 22nd February
1861, No. 53.
SiR,

1. I have the honor to lay before the

Ataporom Shangaren Embrandery of Cherudayi - Board a translate of the Plaint in suit No. 322

Umshom Kavai Tdlug. of 1860 on the file of the District Munsif of

Versus, * ‘Kavai, in which I have been included as a

1 Mithele Tilom Damudren Embrandery. supplemental Defendant at the instance of
2 Kardden Amhu. ' the Plaintiff.

2. 1 beg also to submit the draft of my proposed answer to be filed before the Mufty
Sudder Amin of Tellicherry, to whose Court the suit has been transferred, and request that
the sanction of Government may be obtained for its defence at the public expense.

3. 'The Plaintiff, it will be observed, seeks restoration of two pieces of land (Nos. 1 and 2)

which he asserts to be his jenm property-

Both the pieces are, inicontestibly, the property of Goveriment. The whole of No. 1,
and a large portion of No. 2 form the bed of a river, as did also, in time past, the remaining
portion of No. 2, now dry, which has been gained by the river having receded.. .

4. By law as well as local custom, such lands belonging to the State, and the dry portion
just adverted to, was paimdish or surveyed as Government waste, SO far back as M. E. 133,
The other portion of No. 2, and the entire area of No. 1 being then, as they are now under
water, they were nov paiméished ; but that they belong to Government, there can be no question.

5. The Plaintiff endeavours to establish the fact, that the lands form a portion of his land
denominated ¢ Raman Kay.” The total extent of the latter land, according to the paimdish of
itin ,352 ., is only 10,017 square yards.

A re-measurement of it now made shows, however, an excess of 1,406 square yards. This
leads me to the impression that he must, from time to time, have appropriated and added to it,
fresh pieces from the adjoining Government land (No. 1), as the recession of the river admitted
of it; and that, at last, he has adopted the plan of claiming the whole of that land, as well as
the land No. 2, on the plea that they form portion of his land abovenamed. But this plea is
untenable. The physical formation of the lands rebuts the assertion, and is of itself a sufficient
proof of the right of Government. There are other facts also which render the Plaintiff’s claim
untenable,

6. The extent of these two lands alone,

Squaré yards. amounts to 8,695 square yards. Had they been

Area of Plaintiff’s land as included in the Plaintifi’s land, its actual area

per Paimdish IR g | X1 B would have been 20,118, and not 10,017 yards only,

Excess found on re-measure- as it is more than improbable that so large a space

MENE . sversasnss a5y akoTussn ORI of ground as the lands in question comprise, would

Exztent of lands Nos. 1 and 2... 8,695 have been allowed to be wholly excluded from his

——— land, while it was surveyed in ; §55. ;- But as it was

Totale.. 20,118 so excluded, and the dry portion of one of thelands

gt Tl (No. 2) was, as I have shown in paragraph 4,

surveyed as Government property at that time, -

without any objection being raised to the measure, it is clear that neither of the lands under

litigation, was then considered to appertain to the Plaintiff’s land aforementioned. In faet, ‘it

was not possible for any one to lay glaim to lands which were obviously the property of Govern-

ment, and which were not, and could not, therefore be transferred to the Plaintiff or his father,
with the land he now holds.

7. I deem it proper to notice, that the Plaintiff has been in the habit of cultivating a
waste ground contiguous to the lands now under litigation, and the crops raised on it are
inspected and paimdished as usual, during the annual Jamédbandi Settlement.
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Availing himself of this circumstance,

he alludes i I 8o (2
calculated to lead to the inference that ; 19 €418 ground, in his Plaint, i mangor

t includes the lands in dispute, whil h i t
actually the case. The waste ground alluded to} though denominafed ,“Iv\fa]ilp:ds‘;gill:;sxn?’oa

general term for lands bordering riv :
: : g rivers, has nothi i i i
S e Tl S w;mtever hing to- do with the lands in question, on

The Plaintiff, : .
e Plaintiff, however, cunningly included these lands in his application for a Cowle,

pretending, at the same time, to a jenm right over

No. 1,288.
PROCEEDINGS OF THE BOARD oF REVENUE, dated 5th March 1561.

Read the following letter from P. GRANT, Esq., Collector of Malabar, to J. D. SIM Esq
‘Secretary to the Board of Revenue, Fort Saint George, dated Calicut, 22d Febmar),' 18()1,

No- 58 :—

Atapuram Shangaren Embrandere of Cherudayi

1. T have the honor to lay before the Board
a translate of the Plaint in Suit No. 322 of 1860,

# Nore.— This deposition he has thought it
wise to call * a fabrication.” But it beqgys

them. His application was not complied with.

- He subsequently gave a deposition * inferentially

his signature and I have mo doubt gs fo

its genuineness. relinquishing such right, but notwithstanding this,

,1twas not degmed advisable to give the lands to him.

I‘he.y were granted to the Ist and 2nd Defendants.
y on his cultivation on the waste ground above adverted
cessary,

Ihe Plaintiff was, however, allowed to carr
to, for which no Cowle was considered ne

P. S.—The peri : :
e period allowed for filing my answer will expire on the 24th proximo.

(Signed) P. GRANT, Collector.

I
0. 8. No 322 of 1860. against hin,f };‘2:’;2‘:90!:01- of Malabar reports the institution of a suit
Plaintiff, i A “jenm”r;::;:gy()f aplot of ground which the Plaintiff

Ataporom Shangaren 2. T
: . s “Fhe Colle £ % -
Embranderi of Kunam- land is now part ofctl:): bi?lcs);sad:? e gl 9
( iv

deshom, 5avai Tdlug. until recently, Such lang

. ersus. to the State. The Coll

1. Jenmy Mithelu Illom. survey of the land inolse(():t

'_.'Damudzm Embraanderi, Plaintiff’s Possessio

2. Karaden dmhu. i

3: P. Grant, Esq., Col-
lector. fiden

Y er and that the remainder was so,
ylav.v and the usage of the District belongs
601' relies on other circumstances, such as the
r asdG;Vernmem property and the excess in
an . ;

the Government title, above his admitted estate, as proof of

3. The uesti .

est .

t of the jl?sticel(;? 1:; on; % fevidence and as the Collector is con-
€ claims of Government and of his ability to

make good his case, the B
) oard re .
to defend the suit at the public ;OI::;ZW that he may be permitted

4, i :
The time for filing an answer expires on the 24th instant

(A true Copy and Extract,)
(Signed) 7, D, SIM, Secretary.

———

in the first instance at the
ector of Malabar and others
\ngaren, but he will determine,
if any be adjudged against the

(Sigued) J. D. BOURDILLON,
Secretary to Government.

Umshom Kavai Talug, .
Persiit on the file of the District Munsif of Kavai, in

1. Mithele Illom Damudren Embrandery. g )
2. Karaden Ambu. which T have been included as a supplemental
Defendant at the instance of the Plaintiff.

2. I beg also to submit the draft of my proposed answer to be filed before the Mufti
Sudder Amin of Tellicherry, to whose Court the suit has been transferred, and request that
the sanction of Government may be obtained for its defence at the public expense.

3. The Plaintiff, it will be observed, seeks restoration of two pieces of land Nos. 1 and 2

which he asserts to be his jenm property.

Both the pieces are incontestibly the property of Government. The whole of No. 1, and
2 large portion of No. 2 from the bed of a river, as did also, in time past, the remaining portion
(of No. 2}, now dry, which has been gained by the river having receded.

4. By law as well as local custom, such lands belong to the State, and the dry portion
just adverted to was Pymashed or surveyed as Government waste, so far back as M. E. 982
(A. D 1806-7). The other portion of No. 2, and the entire area of No. 1 being then, as they
are now under water, they were not Pymashed, but that they belong to Government, there

2

can be no question.
5. The Plaintiff endeavors to establish the fact that the lands form a portion of his land
denominated “ Raman Kayi.” The total extent of the latter land, according to the Pymash of

it in 982 (A. D. 1806-7) is only 10,017 square yards.

A re-measurement of it now made shows, however, an excess of 1,406 square yards. This
leads me to the impression that he must from time to time have appropriated and added to it
fresh pieces from the adjoining Government land No. 1, as the recession of ‘the river admitted
of it ; and that at last he has adopted the plan of claiming the whole of that land, as well as
the land No.-2, on the plea that they form portion of his land abovenamed. But this plea is
untenable. The physical formation of the lands rebuts the assertion, and is of itself 'a sufficient
proof of the right of Government. There are other facts also which render the Plaintift’s

claim untenable.
6. The extent of these two lands alone amounts to 8,695 square yards. Had they been
50 s included in the Plaintiff’s land, its actual area
Area of Plaintiff’s land as per Pymash...... ‘}'0’017' would have been 20,118, and not 10,017 yards
Excess found on re-measurement... ... ...... 1,406 only, as it is more than improbable that so large a
Extent of lands Nos. Land 2... ... ... ... 8,695 space of ground as thé “lhrigls‘in question comprise,
Total...... 20,118 would have been allowed to be wholly excluded
from his land, while it was surveyed in 982
But as it was so excluded, and the dry portion of one of the lands (No. 2)
was, as 1 liave shown in paragraph 4, surveyed as Govermment property at that time, without
any objection being raised to the measure, it is clear that neither of the lands under litigation,
was then considered to appertain to the Plaintiff’s land aforementioned. In fact it was not
possible for any one to lay claim to lands which were obviously the property of Government,
and which were not, and could not, therefore, be transferred to the Plaintiff or his father, with

the land he now holds.
7. 1 deem it proper to notice that the Plaintiff has been in the habit of cultivating a

nd contiguous to the lands mow under litigation, and the crops raised on it ave
annual Jamabandi settlement.

(A. D. 1806-7).

waste grou ;
inspected and Pymashed as usual, during the
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_on no cultivation whatever.

- pretending at the same time to a jenm

Availing himself of this cireum
caleulated to lead to the inference th::a.ncfe, he alludes to this ground in his plaint, in a manner
1t includes the lands in dispute, while such i; not actually

the case. The waste ground alluded to though

for lands bordering rivers, has nothing to do denominated Kaipad Nillom,” a general term

el with the lands in question, on which he has carried

e Plaintiff, however cunningly i ‘
ﬂg‘;"i‘::dth?ese hu.lds in'his application for a Cowle,
s 2 Beamtan 408 m. Hisapplication was not complied with.
t0 call “a fabrication™®  But 1t beurs gt 16 W% pely bsequently gave a deposition* inferentially
SR st itk émb““ his signature, Tlinquishing such right, but notwithstanding this,

- f 8. 3 itwas not deemed &d :
v : ble to gi

o ks e visa give the lands to
endants  The Plaintiff was, Bamoies They were granted to the first and second

- ground all i
gr above adverted to, for which no Cowleo:::et: e':ir?;don hm RSN St bt
nsidered necessary.

24th proximo.

X Excrosure No. 1.
0 the Courl of the District Munsif of Kavai
at.

The Bi :
3 FmﬁlﬂEof Plaint of Proprietor Atapuram
y 2Ry . Cherudayi 'mbmnfiere of Kunaru Deshom,
o ey fOI(limzvsng is my Bill of Plaint against, 1):, s e Kl g
dere, and 2d, Karaden Amby st, the Jenmy Mithel -
: e Illom Damudren

1st.  The jenm right of th
- : e land
in the aforesaid Deshom, was sold?n (‘;]ilned

Naranen Nambudri, to Ki e 1
n ) A yeke Karuvenganom Em
appertaining thereto, and in Magarom 1005 (J. a.n:::; (:::le’F

dere sold the land to my decea -
in my name, and Paid}l;y me ddfathe,: Vishun Embrandere, ebTh 1830), the latter Embran-
Nilom,” included within the boundas 2o 25 lthough the © revenue thereof is registered
of the aforesaid land, was cmdv:;jazy specified in the above g m:, gou}xd called “EKaypat
I presented a petition to the Head AY me for some years and ocuments, situated to the west

“B‘amen Ka T .

s S;;ptem.ber 1815), by Varanakot
together with the former documents

and inspected the ground, me i
: , measured it, dre
to be mgneg.l by me, took it along with himW oﬁt R i
Defendant instead of to me, according to t.he' E::iﬂ g
accoun

gl

t3
t tlfainfé”“e and after causing it
L s oo wagven o the 1
to them, it appeared that the ab. S e e iead
B Aoty :;’2 ngund was divided into four portions ; :
the 1st Defendant ; and that ther; s e 'tha,t the fourth POl‘ﬁ:s ’ that'lt e .4
i Bkl portions. D i i Kw;:nmy deposition to show thag, I hla:'dwas S et
the aforesaid Taluq Kacheri ; on th y 1034 (30th September 1838 : relinquished the third
B e it BT Ci) 3 e 19i;h Medom (20th April 185'5’) presented a petition to
1859), and 20th Vreschigom (46 Decammber 1 (o0 7th Kh ) to the Head Asistant
faet of no such depositiog hav(i 1],) ecem.ber. 1859), to the Huzur "y 1035 (21st September
Amshom Adigari who Prompt:§ b;el:uilgizyby‘? e»d&nd P :1::"*’ sit;t::giél by
3 o Lia ’. . and a esir £ y . 'hem
;:'ltfz;linr:ea.ll;s, is mducmg his dependants, the Defendants iotom?btm{l Ppossession of my la(.l:g (;)m
ashta, and got him to fabricate a deposition in my na::: df:putes, has gained over t,h}:,-
y 1

Cowl i

wle granted to me according to the former account. To these petil;i'ay e s
141008 replies were sent me

Huzur Kacheri on the 6th

by the Head Assistant Collector on the 6th July 1859, and from th
1 e

September, stating only, that as the period (allowed for appeal) had expired, a second investi-
gation into the matter could not be made. The Court will be convinced by the boundaries
given in the indisputable documents presented herewith, and by the Pymash accounts, as well
as by the result of the local inquiries to be held in the matter, that the aforesaid answer to the
several petitions presented by me within the proper time is not just ; that the property is my
jenm, and that the Patteyom obtained for it by the Defendants by means of deceit, should be
cancelled. - The Court will be further convinced that the deposition which it is alleged was given
by me, to the effect, that T possess no claim to the property which is enjoyed by me on jenm,
is actually a fabrication. . .

2. I pray, therefore, that the Defendants may be summoned and examined, the Cowles
which had been granted, heedless of the fraud that was practised, for the Raman Kaipad Nilom,
mentioned as Nos. 3 and 4 in the Head Assistant Collector’s order, the jenm value of which
amounts to Rupees 60, and which is included within the boundaries given below, may be
cancelled, the property taken out of the possession of the Defendants and restored to me for
enjoyment, and the cost of the suit caused to be paid to me. The three jenm documents pertaining
to this land and dated Medom 890 (April and May 1715), Edavom 975 (May and June 1800),
and Magarom 1005 (January and February 1830), are herewith produced.

| Extent in Kol
| xtent in Koles .
: of 6 feet each. Boundaies.
BTG . S e e S L L
sy 2 l 1
£ Name of the property.| § 1 i
w4 ¢ | {
= ; :‘ From north | Fast. South. West. | Norh.
= \ = 7| to south. { | |
“ | 52 | | '
| = | | Sl ot
l , 4 [
|Eastern extre- . \Land No. 2
1 Ramen Kaipad, waste mity 9. _ | obtained Kaipad land
Jand mentioned 76 | Middle 6. | Oulfa?::iﬂld - Dam. |on Patteyom = in my
| above as No. 3. \Western l 3 | by lst  management.
| i extremity 35. | | Defendant. |
i ! | [ : } {
- 1 ' Land No. 1/ ’ ‘
| ‘ | obtained on 1
2 |Kaipad—Waste Lanc, 1 | Patteyom | Bordee of a£

by 2d Defen-, Dam.

|
\
e

dant and ( ; Tiver.
i

maintained as No. 4. | 52 80 ,
|

Kaipada land
"m my manage-|

|

u

|

River. '{

{

1

!

ment. ]

Ai‘do hereby declare that w

belief. Dated 6th Medom 1035 (16th April 1860).
Signature of the VAKIL SHUPU NAYER.

(True Trenslation.)

hat is stated above is true to the best of my-information and

(Signed) P. GRANT, Celiector.

Excrosvre No. 2.
To the Court of Mufti Sudder Amin of Tellicherry.

The answer of P. Grant, Esq., Collector of

Malabar, Supplemental 3d Defendant in Original

Suit No. 237 of 1860, on the file of the above

Court presented by Ambu Podwal, alias Mutha

Podwal, Government Vakil in the above Zillah.

1. The lands stated in the plaint to have been given on Cowle to 1st and 2d Defendants,

cannot, on any just grounds, be claimed by Ryots. -
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