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Proceedings of the Madras Government, Revenue Department,
22nd October 1861.

Whmw i et

No. 264.  Read the following letter from Messts. PARRY & Co., to J. D. SIM, Esq.,
Secretary to Government, Revenue Department, Fort Saint George, dated Madras,

96th August 1861 :—

Sir,

1. We have the honor ro request the decision of Government on the order of the Board of
Revenue, dated 14th August 1861, on our application for a new Stamp to replace one used on a
Policy of Insurance which was rendered of no avail, and not brought into use on account of an
error which had been made in filling up the document. We do not trouble you with the corres-
pondence which has taken place, but beg to state the circumstances of our application before
quoting the order of the Board against which we now appeal to Government.

9, As Agents of the Church of England Life Assurance Institution we executed a Policy
of Insurance on the life of one iadividual, in favor of another party named to us by the first.
On our forwarding the Policy to the party”entitled to hold it, we were informed by him that the
dozument contained the name of a person who was dead (his own father), and he returned the
Policy for the purpose of having his own name entered. We made the necessary enquiries and
having yorified the statements mada to us, we applied to the Superiatendent of Stamps for a new
Stamp to replace the one first issued, forwarding at the same time the spoiled document with the
new one fully drawn out, and giving a statement of the circumstances in corroboration of which

we offered to produce the evidence we were in possession of, for his satisfaction.
3. On reference to the Board of Revenue, our application has been refused on the gro'undw

of the document having been signed by us previous to the discovery of the error in the ‘drawing
up ; and the Board base their decision on the first clauses of Section 82 of the India Stamp Act,

though we claim a new Stamp on the subsequent clauses of the same Section; “ or in the case of
~+ « Promissory Notes, Bills of Exchange or the like if by non-delivery to the payee or from other

¢ cause the same are never brought to use.” :
4, The following is the order of the Board of Revenue :—

? 1. ““Asthe Board understand the matter, the name of a party who was already dead was

'l

from want of care inserted in the Policy instead of the name of a living party who was intended

to be named.

. g, «If this be the case, they must «till adhere to their former decision, as they believe,

that the intention of the Legislature was to condone acts of carelessness by which Stamps were

only when the want of care had occurred in the drawing, and not when it had extended
through the exccution of the document. .

s g, It is to be presumed that if any error has been commitied in the drawing up of a
docament it will be discovered before execution if proper care be exercised, and if not, the
_parties executing the document which proves to be valueless must bear the penalty of their

spolled 3

own act or omission.” i
e 5 "The error in the drawing up of the Policy is correctly stated by the Board, but their
* decision and the principles set forth respecting the intentions of Government and the consequences
of error in filling up documents, as regards the Stamp duty, are so important and are applicable
to S0 many Cases which are of frequent occurrence in the transaction of mercantile business even
‘with the exercise of usual care and attention, that we feel it necessary to appeal to Government
against the Board of Revenue's order. We have to remark that the provisions of the English
Stamp Act permit the ‘ssue of new Stamps in cases of error in the filling up of Policies of
Insurance discovered after they are underwritten, and we doubt not that the intentions of the
Indian Legislature are equally considerate. Though the Section 32 of the Act does not specify
Policies of Assurance as coming within its provisions, we have no doubt they are included under

gk {2 ge::é}al terms, and that the enactments of Government are for the purpose of protecting the

Revenue from fraud, and not of increasing its collections by the consequences of unintentional

" errors which are satisfactorily explained and where no fraud is attempted.




Proceedings of the Madras Government, Revenue Department
2 ’/1(/ Oc /(;/)( y l\‘)l

No. 265. ORrDER THEREON, 22nd October 1861, No. 2,023.
Yl aw-al [P s preridpc g h
Under all the circumstances of the case, the Government authorize the Board

Xacare Parrv & (O s r o oo g ¢ y

Messrs, Parry & Co. with fresh Stamps in return for those spoiled.

(Signed) J. D. SIM,

Secretary to Government.
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