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ent, Revenue Department,

Proceedings of the Madras Governm

19¢h October 1861.

Read the following Proceedings of the Board of Revenue, dated 8th October 1861

T - .
No, 5,467 :—

Read the following letter from J. FRASER, Esq., Collector of South Canara, to W. HUDLE
- S . &9 . / A R Wiy
STON, Esq., Secretary to the Board of Revenue, Chepauk, dated Mangalore, 28th

o avhiallgdit y &C

September 1861, No. 171.
IR,
1. 1 have the honol to forward translation of the plaint in a snit that has just been filed
. . . . 188 ) ey, ) e A . ek by . - .‘
ygainst me 1n the Mufti Sudder Amin’s Lourt here, by one Luis Saldanha, a Salt Contractor,
and of the answer I propose to put, in.
o i RNk [ a A m R RE R S n
2 : ey o The suit is in all respects similar to that filed by
& Tide mv letter of 8th Augw 3G1, Ny allie e o 5 Tl e &
- gy F. M. Tellis,* except that no excess Salt was landed or
destroyed.
3. The Board will be able to gather all particulars from the documents sent. I need not,
therefore, write at greater length.

4, 1 solicit perr11is>im1 to defend the suit at the public expense.
5. The time for filing the answer expires on the 14th October ; but I shall obtain an
X SRENEAS J 1 aii

extension sufficient to enable the Board’s reply to reach me before I taken any stepsin the case
P et o - > CaseEs,

Original Suit No. 54 of 1861.
To the Mufti Sudder Amfn of Mangalore.
[,uis Saldanha, son of Joze Saldanha, residing
at Bolar, Kodial Mogani, in Mangalore Plaintiff,
Taluq.
Versus

1st. J. Fraser, Esq., Collector of South Canara. ]
- Defen

ond. Anna Rao, Deputy Collector of ditto. ) dants.

Plaintifl, Luis Qaldanha, sues for Rupees 1,486-5-8.
1. On the 20th September last, the Ist Defendant in accordance with my Darkast, obtained
supply for the monopoly sale at Bantwal and Pane, Mangalore Depdts

n » N 7 Ariry 2. %
f Bombay Salt of the crop of Fasli 1269, at 58 Rupees per
Mangalore river, inside the bar.

{rom me a contract to
800 Garces of 424 warcals each o
iverable by measurement into boats in the
delivered (in specified quantities) in the following
Febraary and March. The contract obtained by

sanne. Oe
garce, del

2, The Salt contracted for was to be
November, December, January,

months, ViZe,
on the pledge of landed property stipulates, that if any quantity of

the ist Defendant from me,

Galt is brought in excess 0
leficiency i he firs 7] ‘ 5 ¢

that no deficiency in the first month will be made good by the excess

f first instalment, the same shall be taken to make up the deficiency In

ihe second instalment ;
hall render me liable to pay to Goverpment a fine of Rupees 10 per garce

1n the SCC()II(I! but s
1 s < ; rer 2 sl o " TPARSALS \l ‘. Q¥ -t .
mllty 3 that Governme nt hll()UlLi empuy the vessels br Inging 8¢ It within

on the deficient qus
their arrival, and receive their contents by
and that failing these, Government should indem-

six days from measurement, and pay me their value
on my producing certificates of delivery ;
nify me for any loss that may accrue tome.

3 But neither the Ist Defendant nor the 2nd Defendant, who isin charge of the Salt Depart-
ment, received or discharged by measurement the Salt brought by vessels, as they came, which
to great expense and loss, They further,

days, thereby subju:xin: me
ieds, and store the Salt In

f the contract, caused me to raise three sl
arch last, at my own eXpense, and also at my own

they detained for several
to the terms 0

in opposition
them and in the Mangalore depot, up to M
expense to ship the Salt by measurement into boats, for transport to Buntwal and Pane, Manga-

lore depits, which put me to Joss.
4. According to the contract the Salt was to be transported direct to Buntwal and Pane,
Mangalore depOts; immediately on us arrival in the Mangalore river. On the contrary i

TR
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Proceedings of the Madras Government, Revenue Department,
19¢h October 1861.

Defendants cause > to keep it i . '
g : used me to keep it in store by measurement, and again by measurement to deliver
it 1 ence the decrease in the second measurement in comparison with the first i attributable
to the Defendants, who ¢ iable to ¢ SR : i
: 5 dants, who are liable to compensate me for the loss acerued to me from this, and
rom the delay in.receiving the Salt : e .
‘ ay in.receiving the Salt and paying its value. On the 9th Ju
1st Defendant a Petition No. 11 on the Revenue I

file with ¢ 5 wirticul ne the sums due to

ly last ddressed the

. 2 PaIe N TR L ¢ 1 }
me, but he rejected my petition, refusing to pay the dues; I, t fore defen-
dants as follows ; —

1. Cost for landing Salt from vessels... .
2. l’orﬂo.n of (.l.itt() for raising three sheds for putting Salt in ...

;}dm(‘lunul 11’01211( paid to Manjeemen for long detention of their vessels
(:ost t‘or rcmovn.x‘g Salt from Manjees to sheds and a depét...
Cost for conveying Salt by measurement from the sheds and dopots to the
3 Mangalore depdt, and for delivering it into boats...
Value of baskets purchased for conveying Salt in

". arroa o y .1: > : : e
Salaries paid to Police privates employed for desisting the men of th
essels from committing violence which they were likely to do owing to

their long detention...

Value 01. I7 G, 71 M. delivered by measurement at Mangalore Tal:
depdt...

Value of small Garce 4, M. 24 or

"es M 2 S

large G. 3, M. 352 being the
the second measurement in the amount of 242 (3. 58 .\l“

98 Rupees per garce... ‘
Value of 25 se

kept in store, at
aled canisters which contained specimens of Salt brought from
Bombay... 5

“es
s cee cee .. e e

Ditto of 44 mercals of S: o pe ‘ i | i
44 mercals of Salt, being the amount of specimens brought in 44
vessels at one mercal per each... .

In.tercst on the Items 1 to 4 from 1st April last to this date...
Ditto on Items 5 and 6...

Ditto on Item 8 from the 16th March to t

: his date... e
Ditto on the value of Salt which was not paid in time as provided for in the
contract,,,

Y, 0 e

I pray the Defendants may be summoned and examined, and a decree passed awarding to M
the foregoing amounts with interest on the principal to date of payment.
I, Luis Saldanha, Plaintiff in the above statement, do declare that what is stated therein i
true to the best of my information and belief,
8th August 1861,

el . (Signed) S.SALDANHA.
Filed 22nd September 1861.

(True Translation.)

Collector.

Answer,
m . L s

1. The Plaintiff has neither legal nor equitable claim to any one of the items for which b
sues. ;

0 . NG 5y y Plaintifl . 1
2. By the contract deed signed by Plaintiff, and which will be filed in evidence, it will b
seen that the Collector was bound to unload within six d
only as could come laden over the bar into the river, Only two such arrived, and their cargo®
” M 3 . . - - 0y L‘ : =
were discharged within the stipulated time. The cargoes of t} Gk
r Yo 1e . Q P “ %
the bar were discharged as fast as the means of the

P, ]
ays from date of arrival, such vess€

Port would admit of,

costs of landing &
delayed), and a

tion of the proper receipts by the

attendance

there is no stipulation in the
with an Order of Government 10 t
the exorbitant quantity of
tiff. They held at most one seer each.

s¢ vessels which remained outsid

o

f the Madras Government, Revenue Department,
19¢h October 1861.

Proceedings ©

2 The Plaintiff agreed, as may be seen from his petition and deposition, to bear himself all
: 1€ a o WS o @ = . i
A Sult before measurement (in order that the vessels bringing it might not be
d
; . i - - = . " g > =

1l costs of re-measuring and shipping it for Buntw al.
4, The price of the Salt delivered was generally paid the day of, or day after, the produc-
i 1e price i e 5

. : Plaintiff. Any delay that occurred was caused by the non-
of Plaintiff himself. -
5. The price of the canisters and the sample Salt they contained is not legally due, as
&4 Contract Deed that they shall be paid for. Still in accordance
: the case of F. M, Tellis, these will be paid for; not however,
44 mercals which the canisters are said to have contained by Plain-
The valuation will, therefore, be as follows :—

RS . A~ P.

: 3
95 canisters ‘

a5 seers of Salt

which sum is paid into Court. | ‘ "
5. All acts done by 2nd Defendant in the matter of this suit were done under the orders,
5 % s ; P 1 safor Ve ‘ 1e r At
ith tl onizance and consent of 1st Defendant, who, therefore, prays that this answer
or with the cognizance @ §

may be taken for both himself and &

6. Tirst Defendant prays that for the re

e (Signed) J. FRASER, Collestor.

ynd Defendant.
asons shown, this Suit may be dismissed with

1. Ordered tobe submitted to Government, \v'ir:i1 rcl:erencc fo-tllc Bo(aln‘d's 11’1'0(c:e<:1(llingst
dated 19th August 1861, No. 4,528, on the subject of the fonilner‘r tbu.lt qluote bll)y tlet bo ,cc:lm’
and with the l.;oax'(l’s recommendation that the defence offthc‘ Suit at the public cost be autho-
rized, and the Collector instructed to file the proposed de cncc‘. e e 2
5 S ed in this instance, and Plaintiff merely sues for recovery of
8 h(irle b iaxlf(;l?ztrl(:l}:ldincr and in re-measuring the Salt brought in the vessels
expenses and losses 1ncurre g

from their size could discharge inside into the Salt boats.
which from their siz

not cross the bar and
erms of the contract were fairly and fully maintained

. A% ) , « pleads that the t : u
el ustained is due to his own act. The Board

D : S 784
by him, and that any loss Plaintiff may have s
) «

.onsider the answer sufficient. ;
e (A true Copy and Extract.)
(Signed) W. HUDLESTON, Secretar

m—

51, No. 2,011.
No. 23 OrpER THEREON, 19th October 1861, !

:il .G ont grant authority for defending on the usual terms, at the public expense,
‘he Grovernment ¢ : 4 Sl .
e O 5 1 Suit No ;L of 1861, instituted in the Court of the Mufti Sudder Amin of Manga
tlc‘ rigmnal « L . d > T : . r o 5 .
lore byoone I.. Saldanha against the Collector of South Canara and his Deputy, as reported in
ore e Ly D¢ :

the foregoing Proceedings.

(Signed) J. D. SIM,

Secretary to Government.

(=29



Excrosure No. 2.

Th s Answer.
e Plaintiff has neither legal nor equitable claim to any one of the items f hich 1
s for which he

Sues,

Plaintiff, ana which will be filed in evidence, it will b
) e

\d within six days from d
Only two such '] ;
\ 8 arrived, an
, and their cargoes were

ose vessels which remained outside the.

- i;‘\tlz‘;: Hic Contract deed signed by
‘ o Collector was bound to unlos

to the river.

The cargoes of th

he port would admit of.

tion and deposition, to bear himself all

vessels bringing it might not be

ate of arrival, such vessels only

as ¢
. (‘)uld come laden over the bar in
» il 3
: charged within the stipulated time.
ar i
were discharged as fast as the means of tl

3. . .
R “The Plaintiff agreed, as may be seen from his peti
S 0 ! e :

anding salt before measurement (in order that the

delay
a}‘:d)’ and all costs of re-measuring and shipping it for Buntwal.
. The price of the Salt delivered was generally paid the day of, or day after, the producti
atter, uction

of th : ca L
e proper receipts by the Plaintiff. Any delay that occurred was caused by the non attenda
o nce

of Plaintiff himself.
5. 'The price of th i d t 1 [ i
ity _ sy e canisters and the sample salt they contained is not le all
ane?; is no stipulation 1n the Contract deed that they %hall be paid for. Still in accg)rdinciuf‘;'a}?
rder of Government in the case of F. M. Tellis, these will be paid for ; not, however, the exlotr
contained, by Plaintiff. They

bits P 4
ant quantity of 44 mercals which the canisters are said to have
The valuation will, therefore, be as follows :—

h
eld at most one seer each.
RS. A. P.

25 canisters
ok

seers of salt

which sum is paid into Court.
tter of this Suit were done under the ordere

fendant in the ma
therefore, prays that this answer may

5. All sets done by and De
Ist Defendant, who,

e and consent of
and 2nd Defendant.
this Suit may be dismissed with costs

t for the reasons shown,
(Signed) J. FRASER, Collector.

or with the cognizanc
be taken for both himself
6. First Defendant prays tha

p——

Encrosure No. 3.
d by Luis Saldanha, engaging to deliver

anslation of an agreement execute

Ansrm\cr.——Tr
Bombay Salt for the nmnopoly of South Canara.
S

Excrosure No. 4.
d by Luis Saldanha,
the delay in unload

to the Deputy Collector in

etition addresse
ing vessels which had

complaining of
d for by him.

—

nslation ofa P
South Canard,
alt contracte

ABsTMCT.—«Tra
t Depurtmem,
of Bombay 5

charge of Sal
brought supplies
d to Government, with reference to the Board's Proceedings
1, No. 4,528, on the subject of the former Suit quoted by the Conecto‘r’

the defence of the Suit at the public cost be authorized

nmendation tl
o file the proposed defence.

in this instance,

1. Ordered to pe submitte

dated 19th August 186
e Board’s recol
or instluctcd t
Salt destroyed

ed In landing and in re-measurit
s the bar and

and with th ab
and the Collect
9. There was 10

d losses incurr
,uld not cros

R
and Plaintiff merely sues for recovery of
g the Salt brought in the vessels which

expenses an
discharge inside into the Salt boats.

from their size €
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mim, and that any loss Plaintiff may have sustained is due to his own act Ihe

the answer sufficient.

{A true Copy and Extract

1o J. D. Sim, Esq., Seeretary to Government, R
oim, Iisq., Seeretary to Government, R. D.,

with Enclosures 3 and 4

opy to J. Fraser, sq., Collector of South Canara
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3. The Collector pleads that the terms of the contract were fairly and fall
)

Secretary.
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