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5 {8 No. 83. A.  Read the following le
Solicitor, Madras, to J. D. SIM, Esq.,
Department, Fort Saint George, dated

SIR,
1. I have the honor to acknowledge the

tter from JOHN MILLER, Esq., Acting Govarnmint :
Acting Chief Secretary to Government, Revenue
Madras, 26th August 1861, No. 656 :—

receipt of the Proceedings of Government noted

in the margin, transmitting for my opinion and
tinent. "

Dated 23rd Jaly 1861, No, 1,470, Revenue Departmen report the fair Draft of the proposed Lease to

Mr. Rae of land at Sholoor on the Neilgherries for Tea planting, together with a Memorandum

of objections taken by Mr. Rae to such Lease.
& : 2. This Deed was originally prepared by
: ‘ # conveyed in the Proceedings of Government a

Mr. Boyson in accordance with the instructions
nd of the Board of Revenue noted in the
margin, and it was forwarded for the perusal

Proceedings of Govsrnment, 23rd August 1860, No. 1,422, gnd approval of the Board of Revenue on the

Revenue Department. 2
Do. 2lst si,‘,’.:m“ii‘,‘ 1860, No. 1,685, Revenue Department.  6th of November last.  On the 20th idem, the
Proceedings of Revenue Board, 27th September 1860, poard requested.it to be modified in certain

No. 4,413.
respects, and urged that it should be made as
~ brief and simple as possible. Some alterations Were.then made by Mr. Boyson to meet the
Board’s views, and on the 12th of December last, the Deed as altered was submitted for the
consideration of Government. In their Proceedings of the 4th of February last, No. 270,
Revenue Department, Government suggested certain further alterations in the Deed, which were
2 ~ considered, and a revised Draft was <ubmitted to the Board of Revenue on the 2nd of March
= ~ ‘, last, which Draft was afterwards sent by the Board to Mr. Rae, through the Collector of Coim-

batore, for perusal and approval. ; .
3. The Proceedings of Governmentnoted

; eV Ly e : B"“f‘(’] llg“l‘] ?ct‘;‘l’ef 1860, No. 1,911, Revenue Der‘:‘en" in the margin, and referred to in Mr. Rae’s
st ate th April 1861 3 A 7 artment. v

: ; 4 I T eie letter to Government of the 29th of May last,
were not communicated to my Office, and I had, therefore,

and in his Memorandum of objections,
No. 1,470, toapply for and obtain copies

SR e : after the receipt of the Proceedings, dated 23rd ultimo,
: SR oo, 7 S0 of them. ' :
EATRE i e S 4. Having gone carefully through the Deed,and the whole correspondence relating to this
= matter, I shall at once proceed to submit for the consideration of Government my views on the
objections to the Lease taken by Mr. Rae, and to report upon the points raised by that gemlema:n.
; : 5. And first I would remark that the Deed is prepared in strict accordance with the instruc-
i3 tions received from Government and the Revenue Board, and that its provisions are not entirely
e , ; = ; or indeed in any way inconsistent with tbe liberal consideration made by Government to
SR : : . i 3 Mr. Rae, as shown in the Order of Government of the 12th April, No. 819. The Deedvis, of course,
e 5w i ; drawn up in technical and legal‘phraseolo'gy, and if submitted by Mr, Rae to his legal a.dviser
s, e AR : " T would, I feel sure, be found strictly in accordance with the practice and form of conveyancing.
4 : ey 6. Mr. Rae’s objection to the exception in the Deed marked by him with the letter A, and
Fog 2 : under which Government are to have all timber felled prior to the date of the giving up of the
~ land to Mr. Rae is untenable, it however rests with Government to make a new arrangement
__with that gentleman if they choose. The intention of Government on this point was duly com-
~ municated to Mr. Rae through the Collector of Coimbatore, and could not well have been conveyed
in plainer terms than those expressed in the 3rd paragraph of the Proceedin{gs of Gov.ernment-
of the 4th of February last, No. 270, viz., Regardii‘x’g‘this last point, a point now in flonbt
TreeR BLo N o PR i has to be decided, viz., whether it is only the fallen timber whieh is reserved, or all thei uu'lber
FErl ke s z : -4 s SR s felled. Ti"ﬁe former was evidently Dr. Cleghorn’s iqggention, the latter is the Board’s view.
L P B Y 0 e "‘V_JThe Govern;g\_eht approved Dr. Cleghorn’s suggestiog,"' that fallen timber and underwood on
o P B ﬁze Jorest land should be removed by the Forester on account of Government before the land us made
. ; 15 s over to Mr. Rae. This is the reservation then intended to be made, Mr. Rae will be allowed to
S A e - ~ fell all the timber or brushwaod on his land which interferes with his cultivatio.n except any
g ' e L trees which may be specially reserved to shade 2 spring, and to use on the premises all felled

- ¥ ¢ g ey Wil
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2 Proceedings of the Madyras Government, Revenruéwb
9th October 1861,
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and fallen timber ; but the sej

8

gnorage fixed by the local rules will be
is removed for sale or other purposes ;”

which Mr. Rae relies in Support of his obj
i ight which the former Order did
way modify in thig respect the terms of
12th April is in the following words, viz,, «
be at Mr, Rae’s disposal so far as it m
also to clear and destro
Tf, however, woud she

payable on any which
and the Order of the 19¢ of April last, No. 819, on
ection (A) does not, as it appears to me, concede to
not give him, nor does the latter Order alter or in any
the former. The 3;q paragraph of the Order of
as respects the wood on the land, the whole of it is to
ay be wanted for use on the Premises, and he has full liberty
Y it, except that trees useful as shading a Spring are not to be felled.
uld be sent to Ootacamund or elsewhere for sale, it will be charged one
the Conservancy Department as Government seignorage. This last Order
1ot appear to have been passed upon any communication recejved from,
or appeal made by Mr. Rae against the terms already granted : but merely upon a letter from
batore soliciting instructions as to the disposal of a claim preferreq by the

Burghers to the land intended to be allotted to Mr. Rae. This Order, as I have before
mentioned, was not sent to my office, and I therefore conclude it never was the intention of Goverp-
ment to concede to Mr, Rae anything more than they had already granted to hip,

in reading both the orders together,

ment intended that they should ha

g over of the Jand
to Mr. Rae, and that a] timber fallen or felled subsequent thereto shoylq be at |

subject to seignorage, Under these circumstances, 1 do not concur with My,
that that part of the Deeq which is marked by him A is superseded b
of Government No, 819 of the 12th of April last, I can find no in
either of these orders, for Mr. Rae is under both of them at libert

is disposal,
Rae in his remark
Y Patagraph 3 of the Order
consistency iy 1o terms of
Y to fell all gyeh timber or

with the cultivation, and to
s for sale or other purposes upon payment of the fix
Mr. Rae now appears to object to the payment of any seignorage, It is for Government to
determine whether they relinquish this claim.

ed seignorage,

7. Whilst upon the subject of this objection I may notice that there is iy this Lease 5
covenant which, in the option of Government, may be modified op omitted.
by Mr. Rae not to fell any timber, &c., other than that required for the yse of his estage or
that which interferes with s cultivation. I think that Government should jngjs¢ on this
covenant, especially in a Lease for so long a period (almost a perpetual one) as the one now under
consideration is, for, should Mr. Rae after a few years abandon the land, Goye
possibly find, unless protected by this covenant, that all the timber, &e,
the land left perfectly bare,

8. Itis to be borne in mind with reference to a] the provisions in the Lease, that the
Government have to deal not only with Mr, Rae, but with his Assignees ang Representatives
and though Government may consider some of the provisions of this Deed Unnecessary aq t(;

Mr. Rae himself, in whom they may repose the greatest confidence, yet without th
the Government would have no security against the acts of others

It is the covenant

€se provisiong

who might clajp, under °
Mr. Rae.

9. Mr. Rae's objection or rather remark, marked B, to the effect that a cylyjy
sarily be left to what he considers the best kind of cultivation, is made because 4 ¢
in the Lease binding him for the first seven years of it to use the land fop Tea
aceording to the best system and course of husbandry. Now looking at the cire

case and seeing that Mr. Rae ag
valuable land for Tea cultivatj
vernment granted it for that py
or at amerely nominal rent for seyen Yyears, I think that in consideration of the ¢

alor must peces-
Venaut is inserted
cultivation only,
umstances of this
ked for this very
on, and that Go.
rpose free of rent
oncessions made

Letter from Collector of Coimbatore, to the Secretary to
Government, 8th Octobar 1860, No. 55,

—

“ Procsedingt of the Madras Government, Revenue Department, 3
Proceeding 545 October 1861.

, 3 ied to the purpose for
hould have some guarantee that the land lfapplledh e p‘ ::em id
by them, Governmen(l; 8 10: that the cultivation is conducted according t(zi tl e C:Bbt sy athon
o . n X is the best, and the Govern
which it was intended, a ; s his system is the .
se says
Mr. Rae of cour

s is letter to
course of husbandry. In writing the 4th and 5th paragraphs of his lette

is effect. ' e
Frbpliofiedls tohth]f May last, Mr. Rae scems to have been under some g
9th o ¢
Government of the 2

i stands only binds him to grow Tea during the first s:elven
b e oy I'mdwh‘e is at liberty to do what he pleases with the ]?nl ZO
hat perio Y e hole extent of land
t tE())f one Rupee per acre yearly, for the wh i any,
sessmen yernment
long as he pays the assess ultivable. I do mnot suppose 'tl‘mt ‘GO\EItI o pe
except such parts as are _uf:]Cand bind Mr. Rae to cultivate Tea for af def A1t b 4l s 1
at in ce efa
jection to extend the perio is covenant that in case o P
obj;lcuoR CSau% s 1500, and accept his cc te of the Lease. But Mr. Rae makes this
as r. na

]
from ca simpl
C Jupee per acre : i : uced to the simplest
arrears of quit-rent at one RUhPt tEe Dazed under consideration may be red
2 2
al in order, as he says, t
proposal in order,

i X ment. I cannot see how
ime follow the views en““c‘at.ed' 4 thz (‘;(:)er;] still advise the retention
form and at the same time . oottt e BE NG aditde ’
ition i lated to e
the proposition is calcu

. y Mr. Rae. 3 t
of the provisions now objected to by ﬁM,-:wwd’ vegetables and such like, for the purposes of the

: # s an
10. The cultivation of fodder, loyed thereon, will not of course bf? regarded a
ies living or emp . vision in that respect is necessary. :
A B h L:ase and no special provisio h ludes him from subletting
ififringerent-afhie femmmtial R (:bjects to the clause which prec e o
: ais . e ; /ious sanction o ’
11. By his remark C Mr ears of the term without the previous ive up the land with the
- ny : ase, to give
the land during the first b . determination of the Lease, 4 d in his good
and obliges him on expiration or de e ability and energy of Mr. Rae an

i illi im this Lease
: i6 S DORIEER ling to grant him this Lease,
buildings, &c., in good repair O ation of Dr. Cleghorn are s e
1 3 recom
faith, Government at the re

iti ld' .l [hd' t an Sub-lease that he
b t y kﬂo“’ not to ‘Mhom he mily Sublet the land, a“d it is but l. y - in
t} : Governmellt. It 18 usual to PIO"l e cases
u 1e l

i ion of g &c., are to
‘e the previous sanction 0 : ith the buildings, &c.,
it g g i tion of the Lease the premises vl“f in such a :tate as to be
SRR he determina . be left in
S f’“ : d repair, otherwise the premises may
be handed over in goo ;
utterly worthless to Government. e
12. I cannot advise Government to yi desir hough
e 4 it 18 K . thouo
premises. The clause is a usual one and it ragraph 8 are especially applicable heref for ot %e
; in pa Rae, yetit m
2t 1. My remarks m,p to control Mr. s
of supervision and ;ont]l;;) e {;e disposed in any lna;mer the power of control if another party
Government shou . } ts to have ;
the sary for the protection of their own interes ernment or the Board of Revenue in case of
necessa v

W A ) iti flicers
. el ties or other offic
e e S the :aprt of the local Revenue authori
i i e on
any improper interferenc

. Lease, would speedily set matters' right. :
gl (affectbt'o tt};]jopa;rllteogf)rt:]\fiso for re-entry by (?overn(f;‘etlﬁeltst:nzlj:.t o'fl'll:;s
19, kDo AN in the performance of any i
it L pay'ment - tll;zzr:t;oozetain. ISIr. Rae it appears to me ShOU::ult):dthtZ la:)stther
proviso I strongly advise GOv_elT;‘ ase, for, when contrasted with the terms-dgrable e
oTpltly Staum e of h'ls : 'et :zvi,ll be found that Mr. Rae has very co;lSI ebe recovered by
e A 1b come due and be unpaid may floul;\; essRue is guilty of a
e = ren't th:;elr:a?,s so property available, or supposing Air-
distress ; but supposing

: they to be kept
e no remedy, and are

f ftl enants, are the Government to have noth Deeyd, g wend
breach of any of the cov A e

i ision is not put int : e
m’s length for 999 years. If this Prov.lsmn e i ot 358 '
at ar ? ion arose, to seek their remedy a s b i e
be obliged, as occa(sllon ;x ’ s Al e
rhaps,
trouble, expense and, pe

misapprehension.
years of its term, and after

Mr. Rac’s objection as to supervision of‘the
able that Government should have the right

alternative be provided against.

; 'njusti
e < can work no1
14. This right of re-entry o ments

to Mr. Rae; if there are circumstances
ce to Mr.
Equity would (if Government would not)

hi ases on
" of his engag are numerous ¢
which excuse his nen-performance compensation may be v et t(her'e ch of a covenant or
. 3 use a nces of a prea
. relieve him, beca 2 he consequences :
interpose and re florded against the
orded ag 5

record where this relief has been a
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4  Proceedings of the Madras Government, Revenue Department,
5th October 1861.
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a condition, as for instance where a Lessee neglected to pay his rent at the specified time and a
right of re-entry to avoid the lease (such as has been inserted in
Lesser Courts of Law and Equity have inter
landlord for his rent and any damage he may have sustained by the neglect or default.

15. Mr. Rae objects to a Lease, and wants to have a permanent title, This object can only
be attained by his purchasing the fee simple, when, of course,
this Deed will be annulled.

16. It is clear that Mr, Rae is not to have the fee
that estate in the land, and he objects to a Lease,
estate he can have.

17.  This Lease is for 999 years, and might, therefore, be considered almost a permanent title ;
the rent reserved for the first seven years is only a yearly rent of an Anna if the same shall be
demanded, that is making the rent only nominal, it could not well be made less oppressive, and
this reservation of rent is, in wy opinion, necessary as an acknowledgment made by the tenant of
his fealty of tenure. i

18. Tt is to be supposed that M¢. Rae or those representing him will, before the term of
999 years has expired, determine whether the fee simple to the property is worth purchasing,
and if so, there can be no necessity for inserting in this ILease any proviso for the tenant’s
rencwal of the Lease for a further term of 999 years or for any other term,

19. I think it unnecessary to notice Mr. Rae’s remarks in the last Paragraph of his Memo-
randum of objections further than by saying that probably Mr. Rae would wish to hold the
land without being bound to Government in any way at all beyond an understanding simply
that he as a man of honor will do what may be correct and proper. Thig certainly is not the
course usually adopted. When money is paid a receipt is taken for it, to sepy
on a future occasion if required, not becau
receiving same will ever dispute it,
ought in dealing with another to sec

this Lease) has accrued to the
posed on the tenant’s behalf upon his satisfying his

all the provisions contained in

simple just now, and if he is not to have
Iamata loss to conceive what kind of an

eand avail as proof
se the party paying the money believes the party
but because ke may do so, and in matters of business one
ure himself against all possible contingencies,

20. I re-transmit the Drafg Lease and Mr. Rae's Memorandum of objections for the
reconsideration of Government,

— ——— ———

No. 83. B. ORDER THEREON, 5th October 1861, No. 1,9334.

1. In 1860 Mr. H. D, Rae applied for land on the Neilgherries for experimental Tea
culture. The Government on the recommendation of the Board of Revenue expressed their willing-
ness to grant him 200 acres of grass and 25 acres of forest land on favorable terms. The land
instead of being sold by auction under the established rules, subject 1o an assessment of ope Rupee
per acre, was to be granted without purchase, free of assessment for seven years. My, Rae was
to devote it to Tea cultivation for fifteen years ; he was to have the privilege of redeeming the

assessment at any time on payment of the regulated price, viz., twenty times its annual amount
and he was promised an extension of his holdine "

g on the same terms if his experime
successful.  The fallen timber and underwood on
ment before possession of the land was given. Mr,
these terms a Deed would be drawn up by the Govern

for breach of the terms, with power of entry to see that the terms are being fulfilled. The
penalty was to be subsequently determined. M. Rae, in reply, requested that 40 aepeg of forest

might be granted, that he might be allowed freedom of action in the 40 acres of forest,” and
that he might be limited to Tea culture only duri -

2. The Government assented to these proposals, and a Dee

T onsented to
ment Solicitor, a specific remedy stipulated

G. 0. 4th February 1861, No, 270, e Th‘? terms of this.doe

.admit of improvement, and

grant, they desired that the Deed might be revised. This as accordingly done and the revised
draft forwarded to Mr. Rae, who took exception to it in various particulars,

3. Mr. Rae’s objections have been submitted to the Government Solicitor,

ful consideration of them, informs the Government that the Deed, though nece
technical phraseclogy, is in strict conformity with the conditions of the grant,

who, after care-
ssarily drawn in

Proceedings of the Madras Government, Revenue Department, 5.

5th October 1861.

4. Mr. Miller's letter will be forwarded to Mr. Rae, who will be called upon to place him-
. Mr, Miller’s

w i kS hel‘ dela}’. If
i i i i h thab gentleman he Deed w th()u ‘"

ut to Mr. Miller any particular in which the Deed i.s at
the Government will authorize the necessary alterations
sing the form and phraseology of

Mr. Rae’s legal advisers can point 0
i i f the grant, : :
variance with the terms 0 ; wrder:
being at once made, but they deem it useless to continu
t=}

the Deed with Mr. Rae. (Signed) J. D. SIM,

Secretary to Government,

w27
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