M.B.O. 14—10,000~ 91-4-22

MADRAS RECORD OFFICE.

‘Government of Madras.

%W DEPARTMENT.

G.0. No. V&4

Press
Mis.

Dated. .2 o /o <. IBE/

I

Not to be folded or roughly handled

! ! : po




B <o

_ Proceedings of the Madras Government, Revenue Department,
. 2nd October 1861.

e COMPREE T A A i i

2 3 : | e ~ No. 3L Read the following letter from W. HUDLESTON, Esq., Secretary to ;he Board
& of Revenue, to J. D. SIM, Esq., Secretary to Government, Revenue Department,
Fort Saint George, dated Chepauk, 4th June 1861, No. 2,891 : — ’

- N
¢,

SIR,

1. I am desired by the Board of Revenue to submit the report called for by Government

, in their Proceedings, dated 27th February 1861,
_98th Feb 1861, No. 1,279. :
Ta Cons, 28th February 1861, No. 1,27 No. 456, Revenue Department, regarding the

- ; =% liability of Letters of Cover” for Insurance purposes to the stamp duty.

L , : | Bkt ¢ 2. 'The position of the question at p
’ | : - » e I 3. Tt was assumed in the letter from the Bengal Board of Revenue to that Government,
: TN dated 26th September 1860, that Letters of

~ 2 : : Vide Proceedings of Madras Government, 99th October 1860, H 1 .
: TS, Revonao Dopartment Cover are a.vallable as competent instruments of
: : Insurance in case a regular Policy should not

held to be included in Art. 44, Schedule A of Act

;HXXXVI of 1860, and liable to stamp duty accordingly ; but to relieve the Merchant from the
levy of adouble duty in cases where a regular Policy of Insurance was subsequently executed it was .
proposed, as being in accordance with the Law and practice of England under Section 6-5%,
~ Geo. 111, Cap. 144, that whenever within one month after last subscription, the Letter of
~ Cover is delivered up to be cancelled and a regular stamped Policy produced in its stead, under-
qwritten by the same persons, to the same amount, on the same interest, and for the same voyage

' or risk, allowance should be made for the stamps on the Tetter of Cover, either in other stamps,

‘or by a refund in money, and the Supreme Government sanctioned the adoption of the course

7 gyroposed.
4. Subsequently in the letter addressed b

resent is as follows.

_be underwritten, and they were, therefore,

y Mr. Secretary Grey to Messrs. Jardine Skin-
ner & Co. on 2ud March 1861, it was declared that
wrch 1861, 50.613, ifin the Letters of Cover a clause should be in-

. R ‘gl serted,making the letters null and voidif a regular
B e Al Cons. 10th March 1561, No- 1,679. Policy were not effected before the sailing of the

¢ would not enforce payment of the stamp duty on the Letters of

over, but could not guard the holders from risk of loss by the omission to stamp documents

hich by Law are required to be stamped.
3 5. The objections which have been urged
- gqupreme Government in the orders above cited, are
‘ (1.) The delay involved in double stamping.

3 Jr S tat 3 (2.) The difficulty in defining the amount of risk, and, therefore, the necessary value of
e executed, when the shipment is incomplete and it is

against the arrangement proposed by the

e B stamp at the time the Latters of Cover ar
: B sl ancertain what goods may be included in the cargo.

(3) That the time allowed for the production of the Policy, viz., one month is insuffi-

S 2 cient and that three months would be not more than necessary.
A, 1 (4.) That in the case of shipments from the minor Ports of this Presidency, it would
ok olicy of Insurance before the vessel sails, while even at
2 ; et #’: ~ Madras itself it is not always practicable to complete the Insurance prior to the vessels depar-
- are, and that therefore fifteen days from date of sailing is the shortest period that should be
allowed for the production of a Policy of Insurance in lieu of the Letters of Cover, should

~ Government insist on this arrangement, and on the stamping of the latter document.

6. 1Itisargued, and the Board believe with perfect accuracy, that be the Law of England
years been very different from that described in the Jetter
7 R from the Bengal Board of Revenue, that at Lloyd’s all Insurances are first put on, what is techni-
35 cally called, a slip” or Letter of Cover, which is kept open for a limited period to allow of
. - adjustment on the completion of the shipment, but that no premium is ever paid until the In-

surance is put on a stamped Policy, which is in

_ genenally be impossible to take out 2 P

as it may, the practice is and has for

fact stipulated for in the expressed terms of the
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2nd October 1861,

Letter of Cover, that these “slips are never required to he stamped ; and that the greatest incon-
venience would result from their abolition ; that the Government are in no danger of losing
their stamp duty by allowing the Letter of Cover to pass free of stamp, as the charge is borne by the
Merchant, not by the underwriter, while the stamp is necessary to render the Policy of I[nsurance
complete, and that no underwriter would pay a demand based on an unstamped
illegal document ; that the Policy of Insurance being one of the most im
with shipments sold to arrive, or hypothecated as security for advances
such occasions, together with the Bill of Lading,
highest degree unlikely that an imperfect document would be accepted as its equivalent, and
thus unstamped Letters of Cover supersede stamped Policies of Insurance, and that Letters of
Cover being thus of the nature of Initiatory documents” they should be placed in the same
category as shipping orders, which Government have declared do not need a stamp,

-

7. The Board of Revenue are of opinion that it is not necessary or expedient to require

» and, therefore,
portant papers connected
» and always lodged on
with the party making the advance, it is in the

* See copy annexed. that Letters of Cover should be stamped, so long

as they retain their present form,* in which they
are not ‘ available as a competent instrament of Insurance in case a Policy of Insurance

should not be underwritten,” but are in omplete and valueless documents on which the
Merchant could base no transaction, and from which he could derive no security or benefit, the
Insurance being in no sense complete uatil it has been put on a stamped Policy.

8. They consider that Government will run no risk of sacrificing

) its just dues by the
adoption of this course, which will at the same time relieve trade from

an inconvenience of
weight.

—

FORM OF LETTER OF COVER.

MADRas, 186
£, 0 No.

EAsterN MARINE [NSURANCE ComPany,
Messrs. A. B. C. & Co.

DEar Sigs,
We hereby consider you Insured under an o
On Indigo
Per “ Curnubia”
hence to London
Premium at 1} per cent. to be
Free of War risks

Average, payable on each chest as if separately insured.

pen Policy to the extent of Rupees 2,500,

paid in cash subject to stamp duty

Yours faithfully,
Agents.

Shipments to be made in boats sufficiently dunnaged, and Policy to be applied for, previous

: )
to vessel’s leaving.

(Signed) W, HUDLESTON, Secretary.

Ordered that the following letter be despatched,
No. 32. From J. D. SIM, Esq., Secretary

the Secretary to the Government of I
dated 2nd October 1861, No, 1,907,

ndia,

1. T am directed to submit the followin

: ; o 8 reply to your letter of 1ith February last,
No. 301, asking whether in the opinion of this Government and the Board of Revenue, any

“ Letters of Cover,” as

ability to stamp duty of
. Browne's letter of 6th October 1860, No. 1,933.

to the Government of Fort Saint George, to
Home Department (Separate Revenue),

B

2 Revenue Depariment,
dings of the Madras Government,
g 2nd October 1861. .

{ i at ““ these instruments should be treated as they are

SR hques::):tils:;c:a;;dStzlction 6-54, Geo. III, Chapter 144, which provides

“:i“ Eng}lland u:dteljet :o:tract. is delivered up to the Commissioners to be car.lcelled .witl-min

‘“ that w e:[fv:ftér the last subscription, and a regular stamped Pohcy be issued in lieu

G mm-l h ersons, to the same amount, on the same interest, and for the sar'ne

“underwntter.l ll:yt;,ee;i:xyle;all be’ allowed in other stamps for contracts on Policies,” with
‘“ yoyage Or Iisk,

his difference, that the allowance should be made either in stamps or as a refund of money at
this diitere "

S s app]lc}:nt;:d of Revenue have in their letter of the 4th June, No. 2,2.391,

3. The. M.adrasb' .o]a;d) stated, (1) the present position of the question ; (2) .th.e objectlc.ms

(copy of v'vhlchhls susizr e t,he actual practice in England, and (4), the opinion at which

:ll:g;dhai“:l:iitv:dpr‘;z , that i,t is not necessary or expedient to require that letters of cover
e ] o

should be stamped.

4. This conclusion is based principally upon the consideration that a letter of cover
; is co

is mot (as stated in paragraph 2 of the letter from the Bengal Board of Revenue, dated
is

3) ¢ avai a competent iustrument of insurance in case
ber 1860, No. 1,063) ¢ available as a ¢ : in ¢
?&h S:Iz:egolicy is n:)t under’written," and that, therefore, there is no reason- fox: hcﬁ)‘}dxrl;g 1dt 1::
£ o in
b: i::ecbluded in Article 44, Schedule A of Act XXXVI- of lfti?,g ;I:l;: p;:i‘:;’i;;:e :1;13:, %
: 2 s .

i i t of both these assertions; no premium re
‘;nedraxll:esi:gﬁ:rm a stamped Policy, and the * slips” as they are called, never requiring stamps.
“5“5 But this Government, I am to remark, do not acquiesce in the reasoning of the Board

> ’

f Revenue. They think, on the contrary that by the adoption of the course proposed by them,
0 . Ny L

there will be a risk of losing the duty. Lt will be observed that in his letter of 8rd December

1 lost
i f Commerce supposes the case of a vesse
AL b Madl‘:?w?j‘?:::e: and before a Policy could be written. The

practice in such cases, he says, is ““to issue the Policy after the loss hasl t::i?ispii(;?r:zd ba; i‘l‘lt
“atlaw will compel the party, so granting a letter - BVl 1iodc-omaplit:olic in all such cases;
B - i kg A i °°"erl‘5 P g:l?e ;:'orit o.;l' instances wher:a
and if in such, which are few, it seemi?gly?ma)' be so also 1n jority s
the vessel reaches her destination in safety ¢ o

6. This view of the case is strengthened by the s_'gf;ﬂ_ica;; ngc:zz::lrmzdfeb,ys lie“;:irio
Jardine, Skinner & Co., to the Government of India, as noticed in Mr. Se y Grey

an 1 i i lause
: lusion is there made to the insertion of ac
that Firm, dated 2nd March last, No. 413. Al u(;lif B s i s s s

immediately after the issue of

in the letter of cover rendering it null and vol s Sl d
]s:ils If the letter be a mere l\%lemorandum of no legal validity per s such a stipulation woul
be unnecessary. 3 5 e
7. The inference to be drawn from this is plain. Where:r a Sh}l]p r::aches hea"i:‘::f::g;’l’:
in safety, a letter of cover is as good practically as a Pollc)’_- SEC E}'nh cinnu::tam e
f the voyage, and then take out a stamped Policy or remain content with a E X
of Ztc%o;'dinn to circumstances. Both the contracting parties being agnieed, k "ir;’ Nes
4 £ i ¢ i icy, and havin
reason why they sﬁould not remain quiet, instead of coming forward with a Policy, g
to pay stamp duty on it. e,
8. The object in view being mercly to secure the payfnent of.' the.starlnp d‘-lt)i,(,:po(} e
amount covered by the Policy of Insurance, will be most. easﬂ'y attained :n the Opll: i A
Government by affixing the stamp to that document which will afford (Jovernmfznth ‘e‘Leuer
¢ is, i is the
guarantee against any attempt to evade such payment. This, it ApRtaTe ;0 t::sm;re S
of Cover,” The Policy doubtless should also be stam}‘)ed, but if any ¢ al?;ma;ely taid should
interim, it can be settled that in any case the amount of stamped dnty lliave Rt it e
depend altogether upon the amount named in the Policy; whatever may
the * Letter of Cover.” ¢
the Madras Board o
9. The objections urged against the present system aredno}t.edﬂby onhthe s Mot
Revenue in the accompanying Proceedings. They are fognde ¢ nef,z'mmh 3 st
Madras Chamber of Commerce already alluded to, and do not seem o

o
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Proceedings of the Madras Government, Revenue Department,
2nd October 1861.

10. Asto the first, stamped papers being always procurable, there is no reason for any

delay. The second objection falls to the ground if the modification in the rule already alluded
to is carried out, viz., that an adjustment should be made when the Policy is completed. The
third and fourth relate to matters of detail, and if correer, merely show that more time should
be allowed, not that ** Letters of Cover” should not be stamped.

L1, With proper facilities for obtaining stamps, and a reasonable time allowed after a ship

clears out for the preparation of 4 Policy, there can be no hardship in requiring * Letters of
Cover” to be stamped, and the valye of the stamps adjusted afterwards. If the interest in the
Policy is less than that in the letter, the difference may be refunded in money or stamps, at the

option of the recipient ; in the reéverse case, he would have to pay the difference,
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