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Proceedings of the Madras Government, Revenue Deﬁartméét,
11tk September 1861.

SRR et P,

L;To. 117 Read the following Proceedings of the Board of Revenue, dated 17th J uly 1861
No. 3,795 :— 3

Read letter from the Collector of South Canara, dated 29th June 1861, No. 99.
(In Cons. 6th July 1861, No. 4,148.)

_ 1. Resolved that the above letter with its enclosures be
submitted to Government, with reference to their Order under
date January 29th 1861, No. 232. v

2, The Collector disposes of the assertions made in the peﬁtiéu-bf Antonio Naik seriatim,

and it is unnecessary for the Board to enter into a lengthened statement of the case, as Govern~
August 191':11 18568, No. 3,168, Zn:::es:l;; la‘l:‘:::‘yr ;:V::: e‘;i e Board R vxefvs W hICh w.ere
Dec, 17th 1858, ,, 4,658 gs noted in the margin, in which
the whole case was completely discussed. The Board were

averse to the enforcement of the penalty leviable under Antonio Naik’s Salt contract, and recom-
mended that he should be relieved from it, being of opinion that Governiment contracts were not
sufficiently established as a system to render such a course politic, and that his non-fulfilment of

_ his contract was the result of circumstances mostly beyond his control,

3. The Government, however, did not concur with the
Board ;* and as Antonio Naik denied his liability, and had
been charged by the Collector with two falsehoods, they resolved to adhere to their former
orders that the terms of the contract should be enforced, ,

4. 1In his present letter the Collector explains Petitioner’s complaint of not having received
payment for salt as delivered, by stating that due payment was made for the first two deliveries,
but that after that the quantities were so small that the amount due to him was considerably less
than the sum he had received in advance, and that as his noun-fulfilment of the contract became
(mminent, this amount was credited against the advance instead of being paid over to him.

5. The Petitioner’s remarks regarding his offer to procure new salt do not require notice,
as old salt was clearly laid down in the coutract, and to accept new salt in its place would have
‘been to accept an article the wastage of which was considerably greater.

6. The terms of the contract appear to justify the levy of the penalty in the manner in
 which it was calculated, and Mr. Fisher apparently had no option but to obtain Bombay salt at
. the price at which it was procurables

7. The Collector explains the alleged irregularities inal'be sale of Antonio Naik's security’s
;and, which it appears after all was not sold, the demand having been satisfied, and he adds that
the surety was in reality the contractor, Antonio Nfik being a man of no means whatever, and
merely having been put forward as ccntractor in order that Pedro Probhu who is one of the
vichest men in the District might nominally be his security, but in fact take up the contract

In Cons. 30th Januvary 1861, No. 582.

% B, M. C. 12th January 1859, No. 57.

simself. ;
8. This piece of information, in the opinion of the Board, entirely alters the complexion

of the case, as however willing they might have been to treat with leniency the man who would
be ruined by the enforcement of the penalty prescribed by the contract, they certainly do not
_onsider that it is at all necessary to show the same consideration to a person in the position of

Pedro Probhu,

9., The anticipations of the Board as to the impolicy of rigidly enforcing the penalties of
sovernment contracts would seem to have been incorrect, for in spite of the proceedings in the
:ase of Antonio Naik, the Collector reports that he could have obtained any quantity of salt
he supply of which the merchants were quite willing to contract,

luring the present year for t .
his manner 2,170 garce of Bombay salt and 833 garce of

ind that he actually did obtain in t

Goa salt, .
(A true Extract.)

(Signed) R, A. DALYELL, Sub-Sccretary.




Pr oceedu as of the Madras Government, Revenue Department,
. llﬂz éepfemb(’r 1861
E . No. 118. OrpER THEREON, 11th September 1861, No. 1,805. 3 SO

ig ‘ .
Resolved to forward to the Secretary of State the Mcnmrml from Anutonio Naik, received AR ! BV, ‘/ &;S ﬂ;::h @ ‘ 4 :ﬁ

with his letter recorded in G. O. 29th Januvary 1861, No
V E

g » No. 232, the usual intimation of it
despatch being made to the Memorialist, ; ; N e “»\ e IR \\‘ S '\{ z\‘% _

% (Signed) C. G. MASTL‘.R, | > : s b 1 N & A
: Deputy Secretary to Government. ;_- : . = "‘\ dm ‘»:
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3. Heprotests against his penalty having
been caleulated upon the expenditure which Govern-
ment was put to in the purchase of Salt at a high
figure from Bombay, as this was caused solely by
the Collector’s own neglect, Salt having at the
same time been obtained at a much lower rate by
the Collector of Malabar, and denies his liability
to any penalty,

8th February, 20th February and 19th March 5
but the quantities were so small, compared with
the amount of his contract, that the Collector,
finding that the entire sum due to him on them
fell short by Rupees 545.2-9 of the balance of
advance against him, credited: the whole to
advance on 15th April, and also Rupees 545-2-9
of the deposit. At this time it became plain that
the Contractor could not fulfil his contract,

6. The Collector had stipulated for oZd Salt
and very properly refused to receive new instead,
because the wastage on it would have been com-
paratively large. :

7. A complete answer to this is to be found

in the terms of the
* Enclosure B. ms o

contract¥® itself, and the
T Board’s Proceedings, 19th B 's remark T
August 1558, No- 3,105, oard's remarkst there

paragraph 16, on. Itappears to have
S i & been Mr, F.is}.)er’s deli-
berate} opinion, that
the Contractor could have secured 1,200 garces of
Goa Salt had his arrangements been good, and
had he submitted in the first instance toa certain
amount of loss. I have no doubt that Mr.
Fisher had good grounds for this opinion, He
also shows that, from the trading season being
near its close, he was obliged to procure Salt at
once, where and at whatever price he could get
it.  He was, I consider, quite right in going to
Bombay, as that Salt is much preferred by inland
traders here, from the hardness and size of the
crystals, to any other.,

8. In regard to price, the Collector was in
the hands of the Bombay Customs authorities ;
and it is idle to suppose that they recklessly
Paid a higher than the then market price. Salt
Is always procured cheaper in Malabar than here,
because there the authorities receive the Salt by
weight, which we have not the means of doing,
and also along side the vessel ; while we generally
stipulate for its delivery on shore, and some.-
times as this season, into the godown.

9. Antonio Naik preferred the chance of
the large loss that would acerue by non-fulfilment
of his contract, to the certainty of 2 smaller
one, and the relief that the clemency of Govern.-
ment mlght and probably would afford to a man
who really did his best to fulf] a difficult enw
gagement. He denied his liability to penalty in
toto. He has elected to stand or fall by his

* Extract Minutes Consul. DBOnd ; and under the

;\?tiug,?wth January 1859, orders* OfGovernment,
0. 57.

has fallen accordingly,
and very justly in my opinion.

N

4. 'He states that the Collector was guilty
i ities in the attachment of his
of great irregularities in t
surety’s property, and that although he has been
hardly treated, other contractors, whom he names,
have been permitted to escape all penalty,
although they failed with much less excuse than
himself.

10. To this I reply that Antonio Naik
has nothing to do with irregularities (if any)
committed in the attachment of the propex:ty of
another party. If the surety felf: hlms'el.f
aggrieved, he had and has his remedy ina ClV‘}[
action. As he has made no complaint now, it
plainly appears that no wrong was done, which

the following statement moreove}r1 v‘;ill ;onéir;x.

d by the Contractor’s surety, Pedro Prabhoo, were attached and adver-

; i rj;he l:l:i(:: Ptllj: g:rder); of the Board, dated 23rd December 1859, No. 5,3'.3(})1, anacin :rci:::
o 'for ot uh t effect to the Mangalore Tahsildar on the 16th January .1860. es 5

e mu'ed o aP dro Prabhoo on the 31st January 1860, and the advertisement affixed to is

communicated t;:Feb wary. The advertisement only reached the talug on the 21st' J atluary, hlt

hou'm i ; ; fm{!'l Hosdroog where the Collector’s office was then out on cnrcult.. The
oy betehn for::ff :be Shanbogue (to whom it was then delivered) in doing the needful with the

delay on the pa

i isi ith a fine of 1 Rupee. ]
advengemi‘?’ ;;asd: l:::g 1'l?cfxl\lr:ve: not sold, as Pedro Prabhoo paid on the 15th February the
12. e lan

. 7,187-5-3, as follows:— i
amou‘:t duex:tVl:f,'(?e;ﬁ:iets to his credit in the Treasury out of the 900 Rupees 1;54 1As 3
mou X
iginally deposited by him ... ... oo e e Y erR e e it AR Y
ongl:\m{mnt actually produced by him ... .. .o ..

7,187 5 3

E r cent., viz.,, Ru-

together with interest for 1 year and 8 days on the sum produced at 12 pe | s

ing in all Rupees 7,670-11-11. : g is principall
pe m'akll\?fil:!;sanotor?ously a man of very limited means. His property I; et ; 1:““{
& i in land, and does not render him liable to any Income '1"13.?]l no:ol;,yu; A
4 ’ i ua
* Though his real pame. . (or - only 83 Rupees of land asaeume;:; ulatctl:re-q Anthio Naik being
= Pﬁ"'&?ﬁi‘?ﬁh‘lﬁ&iﬁi the surety, Pedro Prabhoo,* was t}le real nt 3 oi:her PR
g Pedro Prabhoo. put forward as the ostensible one, in order that the

d not m?ll:tz;y remark on the treatment other Contractors have met with from
14. 1 need no

. o k] . . 1
. ara 2 0 f

tements contained in that paragraph having any foundation in fact, I have this year |
from the stateme

tracts with the merchants of this

d from Bombay and Goa, by con ;

2170 p;‘ ocul‘; 003t garces of Salt. Towards the end of th'e season, | was. obhged‘i

ng:)bay“ 1 ? arc: , th’e depbts being crammed, to refuse Pattimar after Pattimar loa
AL s

Malabar on
bay Salt, though offered at half price by merchants who had taken salt to Malabar
of Bombay Salt,

. . .

end of April 1862. e
4 he Secretary to the
. Extract from a letter from the Collector of Canara, to the Secretary
ApsTRACT.—E
Poard of Revenue, dated 27th October 1858. L .
Exc. 2, B. = -
AssTrACT.—Karar executed by the.Salt Contractor, Antonio .
Exc. 3. . :
ApstRACT.—Original Petition of Salt Contractor, Antonio Naik.

_————

Fxd, J. Tulloch.
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No. 3,795.

Proczepmes or Tie Boarp or Revewve, dated 17th July 1861.

N g\ Read letter from the Collector of South Canara, dated 29th June 1861, No. 99,

g \ ' (In Cons. 6th July 1861, No. 4,143.)

RN N } - 1. Resolved that the above letter with its enclosures he

% ?‘\‘ | In Cons, 30th January 1861, No. 582. submitted to Government, with reference to their Order under
\ date January 29th 1861, No. 232.

g by 2. The Collector disposes of the assertjous made in the petition of Antonio Naik seriatim, and

it is unnecessary for the Board to enter into a lengthened statement of the case, as Governiaent are
already aware of the Board’s views which were expressed in their

A e %%ggz:hle?t{lﬁﬁs]ss’f,g ?} iégg Proceedings noted in the margin, in which the whole case was
gC} \\‘ g‘ \) ‘rd completely discussed. The Board were averse to the enforcement
j ﬁ A of the penalty leviable under Antonio Nail’s Salt contract, and recommended that he should be
& N §\ ': relieved from it, being of opinion that Government contracts were nob sufficiently established as a
t\% LR system to render such a course politic, and that his non-fulfilment of his contract was the result of
yg\ ¢ f A §‘ circumstances mostly beyond his control.
o & N '; 3. The Government, however, did not concur with the
\ \§.‘»“ ’E N * B. M. C. 12th Jonuary 1859, No. 67. Board :* and as Antonio ,Naik den’ied his Jiabili'y, and had
- k R F\‘T }tw ) been charged by the Collector with two falsehoods, they resolved to adhere to their former orders
: R Q‘\ ; N & that the terms of the contract should be enforced.
8, ~§ g& § | 4. TIn his present letter the Collector explains Petitioner’s complaint of not having received
e %“ K : : 1 payment for salt as delivered, by stating that due payment was made for the first two deliveries, but
i " },’ A ‘}\ }L x ‘ that after that the quantities were so small that the amount due to him was considerably less than
; o
?

PN ‘ the sum he had received in advance, and that ashis non-fulfilment of the contract became imminent,
S this amount was credited against the advance instead of being paid over to him.

i i g%
)M‘
-5”£?/

< &Y

5. The Petitioner's remarks regarding his offer to procure new salt do not require notice, as old
galt was clearly laid down in the contract, and to accept new salt in its place would have been to
accept an article the wastage of which was considerably greater.

6. The terms of the contract appear to justify the levy of the penalty in the manner in which
it was calculated, and Mr. Fisher apparently had no option but to obtain Bombay salt at the price
at which it was procurable.

%. The Collector explains the alleged irregularities in the sale of Antonio Naik's seeurity's
land, which it appears after all was not sold, the demand having been satisfied, and he adds that the
surety was in reality the contractor, Antonio Naik being a man of no means whatever, and merely
having been put forward as contractor in order that Pedro Probhu who is one of the richest men in
the District might nominally be his security, but in fact take up the contract himself.

8. 'This piece of information, in the opinion of the Board, entirely alters the complexion of the

ease, as however willing they might have been to troat with leniency the man who would be ruined

" ' by the enforcement of the penalty preseribed by the contract, they certainly do not consider that it is
at all nocessary to show the same consideration to & person in the position of Pedro Probhu.

9. The anticipations of the Board as to the impolicy of -rigidly cnforcing the penalties of
Government contracts would seem to have been incorrect, for in spite of the proceedings in the case
of Antonio Naik, the Collector reports that he could have obtained any quantity of salt during the
present year for the supply of which the merchants were quite willing to contract, and that he actually
did obtain in this manner 2,170 garce of Bombay salt and 833 garce of Goa salt.

(A true Extract.)

To J. D. Sim, Esq., Secretary to Government, R. D.

4 Copy to J. Fraser, Esq., Collector of South Canarg.
Exd, J. Wiright.

TInE &
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