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Proceedings of the Madras Government, Revenue Department,
24th July 1861.

Read the following letter from CLEMENT DALE, Esq., Government Pleader,
Sudder Adélat, to J. D. SIM, Esq.,, Secretary to -Government, Revenue Depart-
ment, Fort Saint George, dated Madras, 11th July 1861, No. 130 : — S NEp

DIy

1. With reference to the Order of dovemment_nnder

the date and number noted in the margin, 1 have the honor

S S iy “to report for the information of the Honorable the Gotwi'e'mor

% 3 e _ : \ 5 R R i g Ay e e " in Council, that I was unable to ascertain the proper course to be pursued for obtaining the

. . g S A,t’r.:.: LV S B R » AR , R Court’s attention to the matter referred to, no similar case having hitherto arisen ; the difficulty

g ' A ' . _ presented itself in consequence of there being no matter before the Court'in which I could

- regularly present a petition. Moreover, I could not satisfactorily decide on whose behalf I was

- to present the petition, nor could any satisfactory solution be suggested ; after much consideration

T et o L PR I i : : ~ however, and consultation, I addressed (o the Registrar of the Court of Foujdaree Adélat, a

ho e e S A TRt B | ~ letter of which I do myself the honor of* enclosing a copy. To this the Registrar has replied

S : e i SRR R R ~ under date the 10th instant (a copy of which accompanies), informing me that the Judges would

- be prepared to reconsider their Proceedings of the 25th August 1860, if the subject be brought

before them through (what they hold to be) the regular channel ; which their Honors state

weculd be for the Magistrate of Coimbatore to address the Session Judge, by whom the reference
would be submitted for the Court’s opinion.

~ FromCLEMENT DALE, Esq., Government Pleader, Sudder Adélat, to C. F. CHAMIER, Esq.,

Registrar to the Court of Sudder Adilat, dated Madras, 3rd J uly 1861, No. 127, 1

SIR,

B i - 1. With reference to the Pr(’c'eed.ings of the Court of
vadinoe 3 ¢ 95 e, | - . (TR
. Procecdings of the Fonjdaree Adalat, 25th Foujdaree Adilat of the date noted in the-margin, I do =

.

August 1860, &ty : .
myself the honor of informing you that'T have been instructed

by Government to solicit that theip Honors, the J udges of the Foujdaree Adilat, will he
- pleased to reconsider the ruling contained in those proceedings. - : '

2. The circumstances of the case upon which that ruling was made are, so far as T under-
~ stand them, as follows : In 1860, an individual named James resided at Qotacamund, where he had
two shops in which he carried on the business of a retail vendor of Spirituous liquors and Beer.
~ For his so doing Mr. James held an Abkiéri license with a provision in addition to those usually
inserted in the ordinary license, giving him permission to sell in both his shops ““ good whole-
2R - DA A A y e e S R A ~ some Beer.” It, however, appears that Mr, James did not confine his business operations to the
o A A o, A Rl RV ~ sale of Spiritsand Beer, but that he manufactured and sold in his shops a liquor which he termed
P & V : ' ’ ~ “ Ginger Wine,” but which in fact is highly spirituous ; and on the clearest evidence has been
proved to containa large quantity of alcohol. .
3. In 1846 a reference was made to the Court of Foujdarce Adilat, as to whether Beer
T e P s 7 3 B f ot ot Eibyet could be sold without the license required by Regulation I. of 1820 ; on which, under date the
D it o 5 g 8 T R 2 ' Ord of March 1846 it was ruled by that Court, * that Beer, being a fermented as well as an
B YA SRR 0 Tk P TR AN T ‘ ] g intdxicating liquor, comes within the class of Spirituous and fermented liquors, the unlicensed
R T SR 2 A TR A s T e T S e : ' « -~ “sale of which is forbidden by Section 3 Regulation I. of 1820." e
3 st U A Lt 8 : Qichr: ' ' : , Rl ‘4, 'This ruling has been genefally acquiesced in, as being not only in accordance with a
e e T s bl S Ve A e o cd : -  strict interpretation of the Regulation, butas carrying out the intention of its framers.
her o T N ol R D S % 7 5. Tn 1850 the Board of Revenue, with reference to that ruling, solicited the opinion of
B e e oy S : y . - the Fonjdaree Addlat, “ whether wines come within the class of spirituous and fermented
\:f?'.;‘: A A AR A i S L . o . . .~ “liquors,” the manufacture and sale of which were forbidden by Regulation I. of 1820, except
SR d s LG i<y ¥ _ _ | e in cdnformcy with the provisions of that Regulation ; when their Honors, the then J u-dgiet, were
: : : - pleased to intimate as their *“ opinion, that the provisions of Section 3 Regulation I, of 1820
* do not extend to wines.”

6. There the question has fcsted, 5o far as I am aware, until it was again mooted by the
Assistant Magistrate of Ootacamund in his letter addressed to the Court of Foujdarce Adélat,

e S + ] SR ey A i iy =7 £ o
Ll e _ 3 o : ) . v 4 .




Proceedings of the Madras Government, Revenue Department,

24th July 1861.

7. On this letter the Proceedings of the Coyrt of I
the 25th of August 1860, and in which their Honors e

question is not one to the prohibition of which Section

8 50 far gg

oujdaree Addlat were had, under da'te
xpress their opinion that the article in
3 of Regulation I, of 1820 applies.

- . - . ” \l]t
8. Thus the law now stand enactment and interpretation of such enactmo

extends.

9. The attention of Government
year, owing to the very great increase o
resident on, or frequenting the Neilghe

10. The matter has heen re
ful consideration, the result of w

as the Regulation affects the manufacture and gale of Spirits
provision for checking most of the complaints which have bee
that they might be checked by strictly enforcing the Abkari

Police and a Magistrate constantly residing on the Hills,
no difficulty in that respect,

has been foreib]
f intemperate I
rry Hills,

ferred to the Board of Revenue
hich is, that the Board is of op

Y drawn to the subject within the last
abits and drunkenness among the Natives

» and has undergone very care-
inion that on the whole, so far
and Beer, there exists sufficient
n submitted to Government, and

Regulation ; and with the new
they are of opinion, there ought to be

11, As regards however the manufactyre

and sale of wine
lings of the Court

» or liquors passing under lill‘t
main), no law at present exists under which
1e Mufassal) checked, controlled or regulated.
ulation I, of 1820 was passed may be entirely,
le of intoxicating liquors,
n without being in any manner controlled or
present law cannot ¢lieck the unlicensed sale
ould be lost i obtaining & new one,"”
8 with theip Honors,
Uation hag giv

It is very apparent that the obj
or to a very great extent frusty
passing under the name of wi
regulated ; and Government ¢
““ of fermented and intoxic

ects for which Reg

ated, so long as the manufacture and sa
e, may be carried o

onsider that ¢ jf the
ating drinks, no time sh
12.° On such a subj

ject it entirely rest the Judges, as the sole interpre-
ters of the Law, to rule how far this Regt
in the matter,

en power to the authorities to interfere

nor in Council, Previously to moving the
emedy for checking the very grievous evil to

e Judges, to give the Regulati
lings of the Court o far a5 they affect the unlice

ting liquors manufactured apq sold under the naj
Probably their Honors may expe
tion, such arguments as suggest themsely

have submitted, had the Practice of the (0
them in open Court,

15, Under that
for their Honor’s con

Legislative
hich I have alluded, has
on further consideration,

nsed manufacture and sale
ne of Wines,

of wines or intoxica
14.

ct that I shoylq lay be
€ o my ming, ip 4 manner similar to what 1 should
ourt admitteqd of My preferring a’ motion or petition to

sideration,

16. In England i

t has been the policy of the
(for sale) and the sale

Legislatuye to control the manufacture
of all such liquors * Cyder, Perry, Methcglin or Mead, made Wines,
i neral import, i, the recent Englich statutes,
i Lonly allude 1o this, however, as leading to a
1at the framers ion in question, knr)Wing that the manufacture
, ed in Eng iring the manufacturers
ain licenses, intended in mor rms to effect a similar object.
17.  Without how umstance,

of the R('g

land, by requ
€ concise te
ever laying much Stress on that cire

» looking at the whole
it was evident] i i
which are « intoxicating”
where it is recited that Re

[ will submit for the

ulation under consideration,
framers to restrict the manufacture and

or “fermented,” This, 1 submit, is ¢le
gulation 1. of 1808 had been foung ineffi

sale of all liquors
arly shown by the preamble,
cient to restrain the immode-

fore them for their considera-

A FR tment,
' the Madras Government, Revenue Depar |
- 24th July 1561.

i hould be
: i at that Regulation s :
liquors,” and that it was expedient 1;1;2 e
% jcating ’ eans) 1t was expe i X
s ke ol LHHORE one of the m : irits.
iEuEias I country sp b
revised and amended, andtbe transit and custody of foreign o e 112
b e ling Regulation I. of 1808 and so,.me Se: SehpRingiii s
18. Then, after reP:atlzlgl persons are forbidden, excepth in c:r;“c;m SRt
i ot
e L, O emcmda;:facture or sell Rum, Arrack or other H
i to m
of that Regulation,

i icating liquors,” as a

fermented liguors. in the preamble the framers used the tc.erm] ud “;,;(l,xl,i:auomg : giCh g

et tha't o pSUfﬁ"ie“‘]Y comprehensive to v :hat it was not their inten-
ositing conswermg} l:: T:;ey did g0 for the purpoRy] SI.I(fmfut to extend it alike to all
intoxicating effect, and t mtion of the Regulation to mere spx;;; :’fouows o i
e o.per? el aixe large and comprehensive term:
i iy imoxwati’{i dogt not suld R 08 !m."nm:‘r,llt carr;s out the intention of fhe.
and the transit, &ec., of’,S I:i‘liie:i I submit, the thirc} S.ecuon ully o R
¢ intoxicating liquO_rs. rea;mble: for after specifying by m\me‘:ion S
framers as declared in the pq ” it goes on to show that the op.erta . exp're“ed i s
e i spml?’r e the"iind'e the unlicensed manufacture
be confined to spirits, but (t03°°P‘°‘ to the enactment, by for}n l:inl Il ae
4 e lar%e:l liquors,” and which, as I sull)mi’t, no y
e fe; ?(f:ze;gn manufacture or * home-made. . “.hon}e.
T o i dmitted that Wine, whethero O

90. It will be readily ;emdeﬁnitions used in the Regulam;n,u bm.i,t A
“made,” comes under b(::i;e:mented liquor,” and conse'quent.ly, as 1s p d
liquor;” aiid, second;v?thin the pervieu of the Regulatwn.. e .no&ce gt t}te
Ginger Wine) come his mode of bringing the sui)Jef: s

21, 1 have adopted t - any other practice prevails in the o u,r suiné o s
- gyl c?‘ﬂd ‘iiitc:rii(;rrii::; course, I shall have much pleasure in p
Honors deem it an

that may be indicated.

—_—

] MENT DALE, Esq.,
R, Esq., Registrar of the Sudder Cou::), ;oJi{;EwGL
g CHAMtI IIE’le;d;iqgudder Adilat, dated Madras, 10t
Governmen 38

i dges to inform you

Sir, sour letter of the 3rd instant, I am dn'ecte; ;;i tgeu; :stgisﬁo e :

With reference to you econsider their proceedings of the g

that they will be prepared to .rsions of Regixlation L. of 1820 to Gm.f"et e o,pe_t he Mg

e et pmlilthe regular channel. They ;ob:;ervebt awhom o gelbions 2
o g befu_re tit‘er:)‘ftg:iiiigl)atore to address the Session Judge, by

agistrate e
::li)ixiiit:fl ;'Z)r the Court’s opinion.

_—
—_—

. 1,473, .
' OrpER THEREON, 24th July 1861, Nomet’it dated 7th December 1860,
v g i ith reference to the Proceedings of Governh will KR Bk ba
This letter will, i grfl to the Magistrate of Coimbatpl'e. _i'; i?umish the Bonslon Syl sl
No. 2,329, be commum::eel"oujdaree Adalat.  Mr. Thomas v;;at and of that Officer’s reply, and
course pointed out })yl tter to the Registrar of the Suddr':r Adnder SRS ERERES : _
SSH - tD (;ifvserreiineut above quoted on the question und :
of the orders o

Signed) J. D. SIM, ;
L Secretary to Government.

-
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