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Proceedings of the Madras Government, Revenue Department,
5th July 1861. -

s e NP .

No. 8l. Read the following Petition :—

To His ExceLiexcy THE GOVERNOR 1v COUNCIL,
Fort Saint George.

The humble Memorial of James Westwood
Graham Meclvor, a Coffee Planter residing
on the Neilgherries. -

HuMELY SHEWETH,

1. That your memorialist received a printed nofice marked A..from Mr. E B. Thomas,
the Collector of Coimbatore, dated 28th March 1861, and although your memorialist is not quife
certain as to the authority from whom it emanates, since there is no indication of its having
proceeded from your Governmert other than the signature of the Collector to warrant such an
assumption, still your memorialist cannot for a moment doubt the assurance made to your
memorialist verbally by the Collector that in serving the said notice on your memorialist he is
acting under the authority of your Government, and in this belief your memorialist has thought

" fit to address the Madras Government direct, trusting that the subject of this appeal will meet |

with the best consideration of His Excellency the Governor‘and Council of Fort Saint George,

2. Your Excellency in Council will perceive from the general tenor of the notice referred
to that the lease of lands®* granted to me on the
29th December 1852 and Ist August 1853, is declared to be
forfeited to the State at the expiration of six months from-date of notice unless Mr. John Mchor,
_one of the lessees, reaches India within that period. .

3. Your memorialist would point out to your Excellency that by a mutual compromise,
two of the parties to the lease Mr. William Graham MeIvor and Mr. John MeIvor, memorialist’s
brothers, resigned their interestand responsibility in the same to your memorialist, and that
by a liberal interpretation of the conditions of the lease, no bar stood in the way of their fairly
and equitably making over such interest to your memorialist, on whom it then clearly and solely
devolved to fulfil the conditious of the said lease, in order to render the same irrevocable, at all
eventa, the spirit and tenor of the lease cannot fairly be made to bear a different construction,

* Measuring 1,600 cawnies.

adverse to my interests, unless indeed advantagé be taken (to deprive me of the land in question

after it has been in my posseseion for upwards of ewht yeais) of what was obviously a clerical
error in substituting in the lease, dated 1st August 1853, ““and” for ““or” in the words tin the
event of the said John and James MecIvor not reaching India within two years from its date.”
Your memorialist may here mention that a similar lease for land measuring about 500 cawnies
granted on the 20th December 1852 as aforementioned at Ooty, John or James Meclvor is
inserted, clearly indicating thereby that 1 Mr.. John Meclvor's non-arrival to this country in no
way affected your memorialist’s claim to the land on his own account.

4, That although your memorialist does not pretend to deny that thesimplied coudition
in granting the lease of land was puman]y to encourage the carrying out at Qotacamund of
farming operations upon'the English model, but that such idea was abandoned shorily after
your memorialist entered on possession, owing to its being found on experiment to be impracti-

. cable, and would certainly have entailed loss and ruin on your memorialist if he had pér\ewwd
in efforts which there were no rcasonable grounds for supposing that any time and afier any
amount of labor and exertion would have rewarded his efforts, or realized the expectations
entertained when the lease was granted, and that it was not'the intention of Government to
revoke the lease in case of fuilure in the English mode of farming, is prima fucie evident from
tle fact that no allusion was made in the said lease to any such paiticular object for which the
land was conditionally granted. Moreover the fact of your memorialist having been allowed to
Lold possession of the lind for so many yeas with at least the tacit consent of the L(.mcal
authorities, is further presumptive evidence of the lease being originally deemed intact, eveu if
the farming on English principles proved impracticable as memorialist cah show it did.

5. That your memoiialist never entertained the remotest idea of his right to the posscssion

- of his land being ever questioned, whether or not an Iinglish farm proved feasible, will be scen
from a correspondence herewith subjoined which took place between memorialist and Mr. Thomas

. only last year, and thet your memorialist’s right to the kund was conceded by yeur Government
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will appear from the subjoined *“xteact from ¢!
Devartment, No. 275, dated 20d March 1838,

6. Though perhaps irrelevent 1o the
it, your memorialist would ment
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comniss the same object,
7. Having, as your Memarialist trusts,
raised in the nofier, dute
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with

. e Leen
. Ve e Lich Las
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t, Revenue Department, 3
ineo the Madras Government,
Proceedings of 521 July 1861,

. id William Graham Melvor)in recommending most stronfgl.y the Sc,hzfni Zf'
to warrant i (he o ilgherry Hills, both for agricultural purposes, and for the breeding .
European farming on 1 gex bid William Graham Mclvor requested the assistance of .Captaln
Do ofal Kinds. And s saroper application to the Government, on behalf of the .sald John
Ducherlony 1 S“bm‘m“gla § with the view of it being submitted to the Court of Du'ector.s of
Mclvor, for the r.xecessary an ,And whereas the East India Company being desirous of promoting
the sald Fast fncta Compa[;i-.said William Graham MclIvor, certain proceedings were taken,-and
the objects referred to byt dence passed between the said William Graham McIvor, as s.uch Agent
certain leuers 800 corresp(('mhe said John MecIvor, and the Government of Madras or their S.ervar']ts
for and acting on be.half 0 ttin for and on the behalf of the said East India Com'pany, as likewise
and Agents resr)ecuvelyba(t:\vee"gn the said John MeclIvor and the said Court of Directors, wherelfy
o CO"eSPO“de“cef ihe 'lans of the said John Mclvor were more fully developed, and in
o Ly e e e i espin the letters of the said William Graham Mclvor.and John Meclvor
e ot Pror'msC any consented that land measuring 1,600 cawnies or ther.eabouts
made, the said Hest Locle 'c;m.l]l:)huyMcIvor for the purpose of enabling him to establish such
should bo leaced (5 e sa(llluct. the same on ,the principles and in the manner in suc_l'x letters and
proposed farm, one t(') cm:l or referred to. And whereas subsequently the said William Grahafn
D Agont { d acting on behalf of the said John Mclvor, proposedvthat the said
A YO a d D'th the said John Mclvor in the said undertaking, and that
James Meclvor shoul.dtbzda;zzzl?:;o tv}Vxle proposed leases, jointly with that of the saic.l John I\Iclv?r
B e e G :einment of Madras, acting for and on behalf of the said East Ind'la
A b Go:le vhercas in part fulfillment of such proposed arrangements,.and in
Compang, aete e o i ‘es in such correspondence so made, by or on behalfof the said Jobn
B el pron}‘SCoimbMore by a certain instrument in writing, bearing date on or
R Coue"m'; ber 1852, purported to lease to the said William Graham Melvor,
shout e SO et g ecen:ned Jolm, and James Meclvor, a certain tract of land at Ootacu-
e °f dfe abme';a'mtrament in wriling particularly mentioned and described, rent
T o o ll;ut subject (amongst other things) to the [?aymeut of Goodoo a;
e firSt Ln yea;S', h said instrument was delivered by tll_e gaid Collector to It\lllelsal.(
therein en o o the Acent for and on behalf of the said John and James Mc ‘éo-l;
\illiam Oralam MCI"‘_"" asi T inst:ument in writing, bearing date the 4th day ofJanua.r_y } ]‘)l
e b)', . ‘v'e'm‘_‘m o(;:'(;ham MclIvor, assuch Agent for and on the behall of t}l;-e salhd Jo 12
signed by the said Wflllf‘fn ited that the said tract of land had been leased to 1mdt 1e tsfll '
" J%*“)e*{ e o, recb half of his brothers the said John and Jz'ames Meclvor, an 1.13 ™
S by (}m cthe gaid John and James Mclvor subject (:junong others) to,a
B }.’Y I“er: should be revocable in the event of the said :Tolxn and James
A, th'e Saldd' easilhin two years fromils date, unless prevented by 1sh\pwre.ck (g olhe’r
Coaeidat "eac‘l"”g {1” 1lfz u:oved to the satisfaction of the Government of Fort Slzfmt ) .fiu(;s;: .
e e acc'de“_t \l;")ll'rf 1 Graham MclIvor, John Mclvor and James Melver ldveddl : . Io
A et the p 1dn’ses contained in the said letters and correspondence, and w nc~x
e fovined prf('m;;illed by or on behalf of the said John MclIvor and Jam(e:: ’\I(;Iv()l
Aot when P""f"”“‘{d 2?? d‘\I Ivor ydid not reach India within two years f‘rom ti}e ~./tl‘1 .“': U.
B . )ln ‘ tc 1y time since that date reached or arrived in India, nn.cd 1} ]ub
Dl o "_01‘ - 8(1 {o the Government of Fort Saint George, Lha't the sai 'do “:
mot becn dals, or i e {";;:fn so reaching India by shipwreck or other unavoxdable‘agzlc:l?:r,
Now s becn'prevcme(l aid William cGruham Meclvor, John McIv.or a-nd.J:Im.Eh ! Ic (; :
Nt s t ]el's: the said John Meclvor shall reach Indl‘d w:thl'? sl; Ca eg o\i‘
B e T ’m:'ce ufr'1 flvts‘is the intention of the Government of Maa'ras, actxr?gl\ ormaen Lon
et th(f (L“?[Iwrz:-)a;ﬂe the Secretary of State for India in Councnl,fto 1}e‘xro :lk” no;ice
- d}e ngl}t l(:n ine date the 29th day of December 1852,  And ‘Ll.]l‘l'li In<di; notice
Mot e ase bereby requir t!, in the event of the said John MecIvor not reac ull:a e within
s o he"(.by r"‘}i‘f”i:)r( uit and deliver up on the 20th day of Dece“{-‘(cl-ra in Council,
e i ‘1“"“‘””’{ mtd on behalf of the said Secretary of Sta.te' for : ‘1 in Counel,
e Lo;ltloat:lifl, t;):ct of land at Ootacamund aforesaid in the said instrument 5
the possession of the sa
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)i
o , - . +be Dates
dated the 20th day of December 1532, p:xrt:cu:m!y mentioned and deseribed. e

twenty-cizhth day of March 1867,

% THOMAS,

stonedy L1 o uuh ilurte
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—_— . 150
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To Colicctur o f Coimbettore,
Me, J, McIvVoR,
Ostecamun i,
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Bt m a4 Lo lbegto sind for your jerusa 'y gothe Maar??
Derpateh from the Secretary of Stte for Iacis,
.y N Guvernuent, parsgraph 43, 1§ pot inte?
~ douwill Le anare that yourlace makes no mention of Cotlee, it certainly b.‘ T.mber of
. . - aegt b
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3 . B . . ¥ 14
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stances [ . . ~ Yy ya.cnsung . 5 (Ch
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w ‘ticable oul ' 1 i .
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avine on a b M N . i : e 148
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Proceedings of the Madras Government, Revenue Department, 5
5th July 1861.

Now, I can affirm without fear of meeting a successful refutation, that my lease contains no
stipulation whatever, that its validity or otherwise rests onthe specific condition of improvising
*‘ an experimental Scotch Farm,” with improvements, cerialsand cattle, and I would ask to point
out the clause which contains such conditions, therefore any arguments grounded on such an
hypothesis fall to the ground, seeing that the conclusions are necessarily chimerical. The lease
should have been submitted to the Home Authorities when the grant of land in question was
submitted for their revocation. If this was done they would have been convinced by its terms
and tenor that it was perfectly unconditional, The lease confers on me liberty to turn the land
to any advantage I chose, baring such formal conditions as to time, which appear in all the ordj.
nary leases.

I therefore am content to stand or fall on the terms and conditions of my lease, if tried
before a competent Court either of law or arbitration.
(Signed) J. McIVOR.

No. 274.
REVENUE DEPARTMENT,
Extract from the Minutes of Consultation, under date the 2nd March 1858.
Read the following Extract from the Proceedings of the Board of Revenue.

Reporting on the subject of a complaint?)

preferred by Mr. J. McIvor respecting the man- |
ner in which he had, on sundry occasions, been ) (Here enter 19th January 1858, No. 255.)
treated by the Collector of Coimbatore, and |
submitting the correspondence relating thereto. J

From the correspondence submitted with the above Proceedings it would seem that the
Government are not likely to realize the anticipations of the establishment of a farm on an
English model, and the introduction of grasses and cerials from England, which they found on
granting to Mr. McIvor the very favorable terms under which he holds his land ; but as his lease
contains no clause which would warrant the Collector’s inspection against the tenant’s wishes,
the Government consider it needless to refer the matter for the opinion of the Advocate General.

2. Ordered that the above correspondence be reported for the information of the Honorable
the Court of Directors, in continuation of Extract Minutes Consultation, 26th February 1856,
No. 213.

(A true Extract,)
(Signed) II. FORBES,
Acting Secretary to Government,
(True Copy.)
(Signed) JOIIN M, BOSWELL,
Assistant Collector,

I, E. B. Thomas, Esq., Collector of Coimbatore for the time being, by and with the
authority of the Governor in Council of Fort Saint George to me conveyed by an order in
Council bearing date the 7th May 1852 do hereby lease to Mr. William Graham Meclvor on
behalf of his brothers John and James Mclvor all that tract of land situated at ** Kartairi” in
the Talug of the Neilgherries in the Collectorate of Coimbatore bounded on the East by waste
land, West by land held by Burghers, South by do. do., and North by do. do., consisting of
934 Cawnies, 4 Grounds and 1,789 square feet as per plan*
annexed to be held by the said John and James Meclvor,
their Ileirs, Executors, Administrators, or Assigns, for the
term of 23 years from the st day of August 1853, subject to the following conditions and
restrictions, viz, i—

#* Plan will be sent hereafter, there being no
one at present available for mahing one.

(1.) The said JokLn and James Mclvor, their Ileirs, Executors, Administrators, or Assigns,
shall hold the said land rent free, for the first ten years {rom the date of this lease, no Todar
compensation or “ Goodoo” is leviable on the land.
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(2) After the expiration of ten years from the date of this lease, thesaid Job oy
Mclvor shall be charged with a rent to Government of one Rupee per annum for every nd this
of land ploughed or otherwise turned up, during the yesr, whether cropped or f,llo':"(; adu 0
lease shall be renewable at the expiration of the period of 25 years from the sa! nds an
Yst August 1853, on condition that the whole extent of the Jand (93 # Cawnics, i (‘;rou to the
1,780 square feet) and not merely that under the plouzh, shall then become suject
ordinary rates of assessment Prevailing on the Neilgherries.

. Afclvor not
(3.) The said lease shall be revocable in the event of the said Joln and James ‘-‘.QIJ.\LYC

reaching India within two years trom its date unless prevented by sLipwreck or o*her un3 4 any
accidents duly proved to the satisflaction of the Goverament of Fort Saint Gcor;e'dn{:v the
portion of the land comprised in the lease which may be unappropriated or unimprove 1.c‘¢xpi'
8aid John and James Meclvor, their Heirs, Exccu!o;s, Administrators, or Assigns, 8t t

by
. : esumed !
ration of ten years from the date of his arrival in Iadus, shall be lalle to be r¢
Government,

. i . . . V., T istrators,
() The said John any James Mclver, their Heirs, Lxecutors or Acu.nissfat

sell, mortgage, or otherwise aljenate their interest in any part of, or sublct any l“"w:{ ogiio!‘l
lands hereby leased without the presvious permission of Gorernment and any such &30
made without such permission, shull be wholly null and void. 5

(3.) The said John and James Melvor, their Heirs Lxecutors, Alministrators, oF As
suall not work any mine for the Purpose of raisine coal ::r ore or other mineral watter cxf:f’im
stone and slate in the land hereby leased wilhuul‘:he special perminion of Gorernmt? CLL ihe
by the Collector in wiiting, and on the demind of Guveramest conveyed 1o 15D '

. d Nis
1] . e . A I uile
Collector in writing, they sha!l surrender any part of the sajd Jand which may Le 1<q

¥

the purpose of workine suct . i - [ ont To3d W
il IXING such a mine theecin on behalf of (Fovernnent wita s du.-

to 1t

TN,
.

ting

: N4
rs, and A"
14

tigoe 10
‘ . . . x“‘l‘
nall . Y waras defining the limits of the land hereby leased aced (,:J orcer
airections which shall be given to them by the Cullector and sha!l maistain them 10 Ed Lol
- e . i i : x‘ ot :
} “(c.). Thesaid John and James Mclvor, their Heirs, Exceutors, .‘\dmu.uumm’)’- y ot oFf
shall maintain a : J X inti i ol
e and heep open all cxbling roals, foot paths and rights ”‘1“" Lall also ®
ie Land hereby leased gs marked in They 28 Lelos 2
T
road ways there or pver the said land for ¢ e 'tl i
to the Government wh; P
being made to him byt

(G) The said John ang James Mclvor, their Heirs Executors, Administrato
shall erect boundar '

i

he plan Lereunto annexed. ‘
e the

he purpose of Kiving access to any ot

Cb Is not Olhl.'rw;\e Cuﬂvfll:(‘;)[!v actc";b!c o a dcmlﬂ

he Cunccmr in “(iliug,
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(8.) The said Juhn and James Mclvor, their Heirs, Eaccutors, A Jiniuistrator?

shall allow any portion of the lund hereby leased 1o be taken for the purpose of

o
3 eNp .
road or channel or other worl, gy i
. - ’) N
of the public service or for ar 0

deoia?

of gencral utility or comvenicnce or necessary W5
. . R rtilic
.. 1y public Purpose whats.ever on ils beind €€ Ja
writing by the Collector tl . . . Y, qurpusc a0
e VeRor that such portion of the land is needed for s3ch ur]

being i
g made accordingly fur the surrender of the same, Vst

¢ ” . in’ ' .x.J J
! (9) Thesaid Joha and James Melvor, their Heirs, Lxccutors, Admin stfat?f "\ of Pp’“b
’ - Teipy ¥ 31 ‘e
shall not stop, tmpede or alter the course of any sprung or stream of wair, Beifs o.““ wee ©
2 -
through or over or Ly the sile of 4 iy

' weiste tu th e of
he land lu’l’tb‘\' lcased, vor ppprepst
water of such a stream, or rpri

berwica o) oy ‘ ngto the prejudice of any party of past.e v )
vtherwise than as shall be directod by tha Cillcctor in wiitirs. g pas' e
: ol rors, 89T 1
. g tand James Mel v, : i ) story, Ad.niatraseiie an: @

(10) ThesidJohnanly Melvor, theirHei, Daccu da.n oW $

b . ' hem B
stall not full the trees or do anything 1o destroy the wu .ds, of any [t of et

ca the lands hereby leased w:thout the special peruiniun of the Cotlect 1.
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cof et
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o gratofte *
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Proceedings of the Madras Government, Revenue Department,
5th July 1861.

-1

surrendered provided it shall have been broughtinto cultivation or prepared for cultivation w.hich
compensation shall be settled by mutual agreement between .them and .the Collector or determme({,

" failing such agreement by arbitration in the manner f:ollowing, that is to say one.re_feree shall b‘;
appointed by the said John and James Mclvor, their Heirs, Execut.ors, Administrators, an
Assigns, and one by the Collector, and these two shall select a third. . The award of the
Arbitrators or of the majority of them shall be final, unless it be set aside by the summary
decision of the Civil Courts of the Coimbatore District for gross partiality or incompetence, on
which ground it may be challenged by either party, and both parties shall be bound to submit
to the award which shall be given by the Court after hearing the evidence adduced by them
respectively or by the complainant alone, if the other party after due notice shall .fail to
appear and offer evidence. In the events of the first award being thus set aside, z}rbxtrators
shall be appointed a second time ia the manner aforesaid, and their award whatever it may be,
shall be final. If the land required to be surrendered shall be still in its original confiitions, that
is, not improved by cost or labour, no compensation shall be claimable 'for it, but if the whole
area of the farm shall have been assessed under article two, a proportionate abatement shall
be made for the portion surrendered,

(12)) In all disputes regarding boundaries, springs, water-c.ourses_, roads, and rights of.wa'ly,
which may arise between the said John and James McIvor, thexr. He:r's, Executors, Adminis-
trators, and Assigus, and other parties in which the Government is uninterested, they shall be
bound to abide by the decision of the Collector, subject however to an appeal to .the B‘oard of
Revenue and Government, when the question or dispute relates to a matter in which the
Government is interested and the said John and James Mclvor, their Ileirs, Executors, Admi-
nistrators, and Assigns, may not be satisfied with the decision of the Collector th.ey may appefd
to the Board of Revenue and if dissatisfied with the issue of such appeal may institute a suit
in the Civil Court of the Zillah for the determination of the point at issue in which suit the
Collector shall be Defendant.

(13.) If the rent payable annually under this lease be not duly discharged within the.space
of one month after the same shall have been due it shall be lawful for the Collector of Coimba-
tore for the time being after demand in writing for the said rent to l?vy the same by distraint
and sale of any personal property which may be found upfm tht? said land or of an?' }wrsonal
property belonging to the said John and James Mclvor, their Heirs, ]:]xec.utors, Administrators,
and Assigns, wherever found and if the proceeds of the pr.opexzty so distrained a.md sold fhall be
insuflicient to cover the public demand with all costs of distraint and-sale and if the said John
and James Mclvor, their Heirs, Executors, Administrators, and Assigns, shall neglect to make
good the deticicney or if they shall fail after due notice in the performance of any other of the
conditions stipulated in this lease then it shall be lawful to the Governor in Council of the
Presidency of the Fort Saint George to resume the said lands with all the Buildings standing
on them and this lease shall thereupon datermioe and cease to have effect. -

(1£.) Itisto be clearly understood that this lease confers no authority on the said Willisi
Graham Meclvor, John Meclvor and James Mclvor, or his or their Heirs, Executors, Adminis-
trators, and Assigns, to oust the present occupants of small patches of land comprised within the
area leased who on the contrary will be maintained in their occupancy unless the Collector
finds it convenient to give them other lands in lieu.

- CorMBATORE, COLLECTOR’S OFFIick,

Signed) .E. B. THOMAS, tor,
PurLacuy, 144k July 1833, (Signed) B. TH ‘AS Colleckor

D ———

No. 82. ORDER THEREON, 5th July 1861, No. 1,345,
Forwarded to the Government Pleader for his opinion on paragraphs 7 and 8 of the Memorial.

(Signed) J. D. SIM,
Secretary to Government.
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