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Proceedings of the Madras Government, Revenue Department,
‘ 6¢h May 1861.

Read the follomng Proccedings of the Board of Revenue, dated 23rd Aprrl 1861,
No. 2096 :

Rcad letter, datcd @5th March 1861, No. 95, from the Collector of Madurn, forwardmn for
f Government, copy of the Jud&,mcnt given by the Ciril Judge of Madum

No. 57.

the information o
in Original, Suu No. 1 of 18G0.
(In Cons. 15th April 1861, No. 2291.)

1. The Suit in question was brought by Mutuvijya Raganada Muturamalingam, against ;
1, the Zamfndér of Ramnad ; 2ad, the Collector of Madura, to obtain possession of the Zawin-
d4ti Estate of Ramnad, and the Plamuﬁ' rcsts his claim on his adoption by.the Ist Defendant.

The - Ramnad Estate, it - mll be - recollected escheated to Government in 1795, on
account of the rebellion of its proprietor, Muturamalinga Saithoopathy, who was deposed, and
confined a prisoner in Madras. It was then conferred, under an Istamarar Sannud on lis sister
Mungalishwara Nachiar, who being childless was succceded by her adopted son Annasamy
Saithoopathy. He married Mootoo Veroyee Nachiar, but haring no children, was succeeded
by their adopted son Ramasamy Taven, who married Purvada Vardany Nachiar, and had two
. daughters. At the time of his death, he wrote to the Collector requesting that the Estate
might be conferred on his daughters, and that his adoptive mother (who was also his sxatcr)
might be appointed their guardmn, and Mootoochella Taven his half brother, the manager of
the Estate. Ilis wishes were acceded to; both daughters successrvcly obtaircd the Zamindrf,
but dying in their minority and childless, were succeeded by their father's widow and own
" mmother, the aforesaid Purvada Vardany Nachiar, the present Zamindir, and Ist - Defendant in’
- the Suit. Against her, Mootoo Veroyee Nachiar the widow of
Annasamy Saithoopathy brpught a Suit in the Civil Court of
Madura, but withdrew the same on a Rajeenamah, by which she recognized the right of Purvada
Vardany Nacluar to the Zamindéri, and to adopt her successor. ’ :
' 3. The adoption was made in 1847; the Collector
F';‘;’“hj:i‘;’:'&gl'{'\.omﬂ'nin Coos. immediately objected to it, as being made \nthout sufficient
o authority, and when the demise of the Zaminddr was howly
: cxpectcd in 1849, on the ground that there appeared to be
no lawful heir to the Estate, he solicited instructions as to
how he was to act on her death. Tastructions were issued to -
the Collcctor, which he constmed to convey aa indication of the disapproral by Government of
the adoption, and an authority to him to assume charwc of the Estate dlrchy it becamc racant

by the death of the Z§infndar. ~ - ' : » - ]

4, The 7am{ndar rccorered and on the "ch July 1805, lho Collector “was informed by
Governmcut that he had misinterpreted their intention, and
was instructed, throu«h the Board of Revenue, to recognize
. the adopted son as the lawful beir of the &am‘lud.xr, subjcct

L 4

[2]
o~

Original Suit No. 3 of 1813.

From Madurs, 1st, in Cons. 12Lh AMarch
1849, No. 669,

- To Collector, 10th Much 1819

Dated 23nd, i Cons."24th Jaly 1 185,
No. -,on. : e

to any ord"rs cr decmons that mnght issue from the: le Court. N

5. In conscqucnce of an opiaion d dclnvercd by Mr. J. B. Norton, the Government Pleader,.
that a widow succeeding her husband cannot alienate the Estate to the injury of Government
any more than she could to the injury of her husband's relatives if any, and that, in default

of heirs of her husband, lhc Government ‘succeed to the property, not as her heirs- but as

v
‘-

In Cons. 31st October 1835, No. 3,120,

-

Ia Com. 7Lh Norc.mbor 1555, No. 3,2.25.' -

. -

heir to the husband the (xmcrnmcnt, in their Proceu]m"sv i

of 20th October lSoa, modified their views as to the validiry

of the Plaintiff"s adoption, and on the Gth Novcmbcr 1855 -

authorized the Collector being mstructed to tnLe possesuon

of the Ramnad Dstntc, {‘ ]cavmg tho claims to succccd to it to future decmon. . oo

G. . Thls order, aud 1hc purport of the’ prcnous one of the 29th October were comiruni-

(Y - -,

_ In Cozs. 31;. Oc ober l&w, \o. 8 1..0

o e

cated - to the Zaminddr, by the Collector, in an order’ datcd
“15th November lhoa, filed with the plaint, and- marked A i in
the plcadmgs, and an ordcr was also outbe Srd November sent
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2 Proceediﬁys of the Madras Government, Revenue Department,
| 6th May 1861,

. ~e.

by the Collector to the Salt Amildar and Head of Police of Ramnad to assume charge of the
Estate on behalf of Government, immediately on the death of the Zamindsr.

7. Inhis plaint, the Plaintiff referring to his ado
with the express injurction of Ramasamy Saithoopath
i conformity with the provisions of the Hindoo Lay,
in-law, and her relatives, and to his having attained
order A, of the 15th November 1855 above referre
possession of the Zamind4ri. - ’

ption as having been made in accordance
¥» the late husband of the 2nd Defendant,
and the consent of the Zam{ndir's mother-
his majority ; prays that the Collector's
d tomay be cancelled, and be placed in

8. The Civil Judge, unwiling to enter into an
“on which act alone the Plaintiff rests his claim to
“ enunciated by the Court of Sudder Adélat on th
“* escheat, called on the Collector, whose proceedings
* show that there are no heirs to the present Rane
‘“ escheat of the property on the death of the present

*no leirs, his right to prevent her making any assignment of the property she may please
** during her life time; “also to prove the illegality

of the alleged adoption and to file his
‘“ documents and lists of witnesses in ten days.” .

examination of the validity of the adopticn

the Estate,  with reference to the Law
e rights of the Crown under the law of
he alleged had given rise to the Suit, to
e of Ramnad, and Jis right to order an
Rarnee, and in the event of there being

9. The Collector in submitting these proceeding
Revenue that he had applied to the Court for an exten
to submit his documents and list of witnesses. T'he C
solicited, and the Collector, compelled to do the best §

witnesses, and at the same time took exception to the
this the Collector denied the ex;

s of the Court, informed the Board of
sion of the period allowed him in which

ivil Judge refused to grant the extensiou
n his power,

y followed that, in the
an escheat, and the ruling power had a
tty contrary to the intentjon of Section 8,

e Collector were uacalled for,
against the instruetions o

judgment, [t seems, however,

to the Board to be desirable in cases of importance like this when
Government ato acting under the instructions of a professiona] Officer, that the Courts in the
interior should be required to afford the Collector ¢

: he time to obtain 1}
advisers, Such appears to be the i i
Act VIII of 1859, an

In this judg.
challenge the
: 3 nly be recognized in cases }
want of heirs a property becomes apparent
from the pleadings of the Collector,
witnesses, that there are heirs, and conse .
\ quently he cannot adm;i i
interfere with the oy ) Mo the righ
Estate ; should the assi i it 3

. al it is the rovin
would be affected by ; . brovince of the

as there are heirs,
LT

heirs, whose rights

11. . But even were there no heirs, a
the Zamfudic js fully at liberty, under the
any moment before her e
are not entitled (o questio '

« *“Thelone
observes the Civi Judge, * as he?rsorgea!;a::for
n
rred. If the Zami

Go\'crnment has ng

tof the matter js therefore,”
dari is not heirless property,
ndar has no lieirs, she can
right to question her act.

» *if the Zamindsy h
t 1o escheat is by
of her life, ang the

and the right of Governmen
slienate to the last moment

So long, therefore,

—,

P dines ‘; of the Madras Gocernment, Revenue Department, 3
roceeaing 6th May 1861.. '

ine disposed of the right of Government to challenge the adoption of the
12, Having thu‘s d/rp who, whether she has heirs oris heirl.ess, he pronounces.to be
Plaintilf by the Z;ml:ndas’signment of the Estate without consulting the Government, .and
- equally free u.) m‘; 1;at the Zamind4r, the only other party to the .Sult, ?dn.ufs the .a(.loptlon,
havxng .ascertam;_d not consider himself called on to go into and givea Judxcm.l d.ecmon o;.a
the Civi J:("g: wllxich there was no question before him, and l)e thus sums up his judgment'in
point regarding
wing words:— B . .

the b “i it is clear to the Civil Judge that the Ramnad Zamindari, now in possession zf
. ‘ ; ounds

« lgrt Defendant, is her undisputed property, and that the Governmcn:} hmlo nong‘;)rri"ht

e for ordering its being escheated as an beirless property ; and as t ey x:x;e X :3 ;
“ whfﬂe\l‘i“' e lcwalc::laimants to it, to interferc with it or with the owncr' of 1t.R or the l:;:
“ wh.nlc there ‘:“ cl,] manner &s the Regulations prescribe for the due collcc-t.xon of e;}enue, }c
. b?""g, e 1:11 ore s, that the order of the Collector of 15th November 1‘8:).') .A, and t ose}to the
¢ Civil Juf]gc c'c:;:il'ead'of Police, dated 3rd idem, referred therein as directing the attac nlr:ltfnl:
e A_mlldaf-;'" i be cancelled ; and since the Government have fal](:d altoge’lhcr to establis
“of th.e Zamf{‘ :f‘[crc with the Estate, or to question the acts of the Zam.iodar, t}l:ey are pro-
- ar?y.nghl 0 lnllcirm.erference; and the Zamindar is declared compctent_, subject to tre prov.xls}:ozz
“ ),;b;tedli‘f":;of) Law, and Section 8, Regulation XXV of 1802, to assign z;ndl:;a'nst.cg:,orw;:h:m
Lo ’ I uthority, to the Plainti -

t, or of any other a R
‘ sious consent of the Government, . . . i o
| ihe P“"’;‘; may think proper, by sale, gift or otherwise, her proprietary right in the Rgm

¢ goever si |
¢ Zamind4ri.” : " . ks, declared thar

t inconsistently, declare a

h it appears to the Board somewha . ; .
But the Judge has, thoug i gular action for the Estate, if

i ment to bring a reg '

. does not bar the right of the Gove.rr} . ot vioht uo the pamee b
e onsider themselv:s to be in a position to establish a superior lll'l,;lt.G o"erm:emyaré
hey “.‘3)' ) The onlj effect the judgment is intended to have, bc”l‘;g' that Go

o : ' i are heirs.
f):::;bited summarily zufting the Estate while as at present, there l

. : his own costs.
14. The Civil Judge further awards each party to pay his ow e bieetions sk b

15.. In his judgment, the Civil Judge has attempted to ofvc{)ru(;: t zeoou;)e o e b;

> " abandoning the

ted by the Court, o 4 s 12
) t Pleader to the course adop . ] b
‘;10 g]ot'e:;;;-n:snxhc ground-work of his claim, and himself framing frcshdoni.:,ﬁc:: aw:ess;go,n o
ih: rinal':: claimed by the suitor, but setting forth the general status and re poss
o . A
: i d to'the other.
of the two Decfendants, in regar ' -
" 1G. On this point the Civil Judge observes, that the right oprvcrnmc}:lt, t]he i.’.nd lo): e::e
. " i ‘assi . e. ion
dant, to object ‘toplhe 1st Defsndant’s, the Zamindér's ‘nsslgnment,ls d‘:l tr°n2t°Pnnd et e
e v o i hether pleaded o ,
: t to determine, w ! !
intiff, i stion of law for the Cour o (b adoien
P i 3 qux:'or in putting on the Plaintiff the burthen of l.hc. proofcf;:goii; m;gamy P
C‘f”ca?]r l'itl:dcby the adopter?it is for the challenger of its validity to pr ol e
(24 ] . u i
bcmnl ; mThe doctrine on the first point is opposed to that laid d}own bybt ¢ wl:is jur;dicﬁon
. ' : t to him as barring s
i i i gh the law was pointed ou : .

:naiknoor case, in which thought ] b leadins on the
'En;d:::c the Judge refused to act on it, because it had not beca quot;doxfnutme fdopﬁo‘;, on the
woc ed ;)i:zt ard n: the Plaintiff claimed the Estate, on lbc]groun

econ y an : m : ! .
fmdoubr"cdly his duty to prove the validity and legality ofh_ls {:-cab ing alled on by the Court
‘ i to his being
j taken by the Collector
18. Inregard to the objection .
gative, §. e., that there are no heirs, ' ‘ .
Bt i he Government had no right to escheat the Estate 1f th?re
19, Mr. Gotton replies thas e tEct tot be escheated, the Court called on them to justify
. rdered the Estate to s ' . Lo
were lxclr;.'a,ndﬂthcyc(l::;ldoonly.do Ly proving there are no beirs, he was accordingly 'c;”i: o
t, which the ourt was
the act, w he .yd objection taken by the Collector to the course adopted bytt : o Ci,;l’
0 v o ¢ i e
o Iag tllml: Zan)ﬁndﬂr any heirs, his being called to prove 1:1\:13 ([;l::!:‘:nme[:t elr. i
R rlruled this objection by stating that the point ‘“ was ‘ralse g e
{‘“ige. OY:r which was only justifiable in the event of there being no heirs, P .
the ord . '
“t of which cannot be questioned.
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4 Proceedings of the Madras Gorernment, Revenye Departmen
o 6th May 1861,

law or equity,

pti i ' : cient
2. Without attempt the Judge through his arguments it would seem Sszie o
~*re A c
to point out, that Mr, Cotton hag assumed, withoyy apparently any Proof whatever, that t
heirs competent to tucceed to the Estate, This point was m

ost carefully anq diligently inquired
into by the late Collector, Mr, Parker, ang he laig

roent, from which it ig cleat that there are not any
Position of an heir to the Estate. '

24 M,

. ic
hat there are heirs from the pleadings of th

¥ of Plaintiffy Witoesses,
25." The Boarg can

. orto

has constryeq the pleading of the Colle‘;;ou p

g as he hag extracted frop, them ; there i nothing in them that the

can find which would jug; conclusion he hag from them.
26.  Neither js it sufficient,

1 boldly sare that )¢ Zathe

wing whe lhose_ \vitnc_ssca are,

27,
his Court

;hou
sho

. ) . ) . ssion, he
Tegular, or jug that jp 5o material & point of his de-cw?gt:out
s the first frop, the evidence of Plintis witaesses, wi

theic ability ¢ testj

ishit
fy on such 4 Point, and how they establis
Neither i the Judge in

» 33 Proving the fact,

. ds of
) in. referring to the recor

: » inasmyeh

nd one which 11 been lately® i

38 it way i 4 tuit from the Cou’rt.of

’ » that the Judicial Court of fhc ! n:‘{

'umPfie‘.V 20d injustice of a Court forming i‘.”udgmese
. on the Tecord, by gleaned from the records of 2 ¢3

feonnected iy, it, ' ‘

wholly y

a | ‘ i s 'o
han e a3 ot caleg 0 o determip, whether there were any other ?K: ot
4n these they, 1, 0int wag poy Taised by 1he Plaintiff, and coul s
, .('l’"g]“ have fugzested itself ¢4 a pleader nnxionls to "[xbo
‘ e € consj eratiq . . . aality o
adoption, but if,in the Opinjop ofthe By, of th.e r?al boint ¢ 1ssue, viz., the legality
it appears to the Boarg 4.

. N : Suito
at iy desery de 1 limine oh ection to theprogﬂ'”onhe
. ' ed tg
has met the dxﬂicuhy by mere assertjon ang tl:u €d irore ¢ lar
. i 3 pr

118 way

called op 4, give ap Opinio

Judze .
. 4¢ than it has been. Thi"icllf
M and whicp Judged o Poiat op which he was not ¢
Proceedings, i m matcnally cmb
2. Neith

er did (b ‘Plaintiff |
which formeq the i dgmeny of the Cp
Property in why, Wy she Pleaseq
. claimy,

R

uO.. HI’S claimg Testeq an agg;
anadoption undertakey the ingtan, dun, e
not ¢Manating fyo s

. ton

d Zamfndér and ey righttomake ’}:' :’:ro,:,

 her by, from e, : bunder € order of ey late busbang ;an act, the  otes
1% sound) i might be oPen to thy o, - U30ANd,; and thoy,y, (if the 15y which the Judze 4 e
et such wag not ¢ € Widow ¢, Make g pe ; R own N
. l ‘)el destion Submitreq to th ¥ 8ssizamen, ofthe Estate ju her
e ainti . e
make it apg with 4| dueﬁ}c,laxmcd

31.. Urther e s
CiVll Judge ha

¢
:n futur
Arrass the Government in .

; cad as g by, to the action
il Judne :

v SEIN remary to the
* BeIther dogg that 13y 2pear

law
OfGovcmment the rule :ﬁ e
right of the widow to JT:]n‘iﬂ-’
atall applicable to the P

dy mad?
TS it vgay whethe, theadoplioﬂ alrca

\ 0 SUCCEed to the Es

°fmah:v.

oungp

S based h

to
tent

) Was mage by onc compe

esy of ¢ ely ‘b
. W o . hlf
"JUdgment hay ' e Interpretation of the law on ®
‘lue:tioncd b

jsefy
¥ the Goverament legal adsi

-—

-

7/

4
'

the

and

[P

~—

r
Department, 5
' he Madras Gorernment, Revenue Dep

Procéc_di'ngs of the G 2 1801

decree of the
appeal from the .
has been requested to pre:p.ﬁl'; a;,,ezpjudgment unexceptionable
their permission Mr, Dale ,d So that were the le. tu orctatl'on of the law at prescnd‘
1 (4] . %1 und. er en
mi;ld r Adilat in which it is [Tnat it was unfounde(.i on 1 ;:;c OI; that point only to recomn; e
Sudde other respect, cxcepli‘ nue would deem it adwsaf an appeal from the dccre]e;’ d
in every ard of Reve . ted to prefer P n appeal shou
eal, the Bo uld be instruc in abstainine from a -

underh?(l;ov;mment P[cadc‘;;;h: lest the act of Government l:of the ‘.;cc:v held by Me, Coltond.
g‘,afltJudge to the Suddel‘. A ac; of the justice and sound;fsis true the Civil Judge has Teserve :

ivi . acquiescen . d confusion. . 8 in possession o

rued into an A ifficulties and ¢ . itagainst any on .
o colnst be involved in future diffic future timne, to bring as-mt :cn-azion and look on it as mere
H R e g . .
audht le(3‘r’overnm‘-‘“t the right, at anr‘:;prehend the object of tIhlS :agc for the Judge has d,stnnf‘l]{
to the d fail to co tial advantage, have no righ
. the Boar rries with it no substan . Government ha
Estate, but . es with i s exist the . o

the lusage. The concession carri te, and that as long as tbe)t te and hence can have no right t
;uq])aredothere are heirs to theyESl:nd’ir in alicnating the Lsta

ec f the Zam

H any act o

to question

i $ici Clcar,
t V v 1 .
: ati n Ofl ¢ ILS
i h tt

i ince if they did they
. ispossession since i : ¢
ould not bring a Suit for dls:’rcomc by the death of the 11121;::
fore, that the G°'em-me"tdcvcn were this difficulty ov de by the Zamfndir, though i
ther;do}:‘:v e no locus :tand:,l an n(; assignment of the Estate "::he Gorvernment, the Board are
Hl as 2 y i gains 2ol Tudere! o
W(;':rred to by the Court stil n”cd by a relative, is g;ood a?al:lhe face of the Civil Judge's decre
re! ht be questioned and annu ad the Government could in
migh . what grou
ver on
unable to disco

. isposscssion.
bring a Suit for disp

: f these
B forward a copy. (o] .
U i expressed the Board rcmSOI;': t;”le(:xder with a view to his
32 ader the Op(i;l?;‘;:;:;s SCcrecs to the Governme
i d of the Civi 8
Proceedings an

Sudder Ad4lat,
i to the Court of

the propriety of preferring an appeul

ing his views as to _

expressing

(A true Extract.) (Signed) J. D, SIM, Sccretary.

NO- 1,006' .
vER THEREON, Gth May 1861, t Pleader, which they trust will
No. 58, o it the report of the Goverumen .
ill awai
The Government will

!h u dc ay h‘
w {¢] 1 d Jo Du SI 1
be 5“bmitt0d i t ] * (Slgne )

Secretary to Government.

(!
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1 have the honor to fo
Judgment of the Madara Ci

-

- Anstract.—Copy of the Jud

‘tion suite . . --

Bad, > -ullechs

L5 Coxs, 15 Aram. 1861, No-

2,291

From V. H. LEVINGE, Esq., Collector of MADURA,
' . daf.cd Kilakuiz_ﬁ, a5th March 1861, No. 93.

rward, for the infokma;iori of the B

Exc. L. L
gment passed by the Civi

vil Court in Original Suit No. l-o

oa}d and Government, copy of the -
f 1860, the Rampad adoption suit. .

\

13 udge_of Madura on Ramnad adop /’
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not eman ating from her but from ber husband ; and though (if the law which the Judge quotes is

-sound) it might be open to the widow to make a new cssignment of the Estate in her own name,

yet sach was not the question submitted t> the Court ; it was whether the adoption already made and
on which the Plaintiff claimed to succeed to the Estate, was made by one competent to make it, and

with all due formality.
31. Further the soundness of the law or rather the interpretation of the law on which the Civil

Judgo has based his judgment has been questioned by the Government legal adviser, and with their

permission Mr. Dile has been requested to prepare an appeal from th: decree of the Sudder Adalut
in which it is found. So that were the Civil Judge’s judgment unexceptionable in every other respect,

‘except that it was unfounded on an faterpretation of the lawat present under appeal, the Board

‘of Resenue would deem it advisable on that peint only to recommnend that the Government Pleader
should be instructed to prefer an appeal from thedecree of the Civil Judge to the Sudder Adalut,
lest the act of Government in abstaining from an appeal should be construed into an acquiescence
‘of the justice and sounduess of the view held by Mr. Cotton,’and they be involved in future diffi-
culties and confusion. It is true the Civil Judge has reserved to the Government the rizht, at

any future time, to bripg a Suit against any oae i possession of the Estate, but the Board fail
. L ’ N - L
on it as mere surplusage. The concession

to comprehend the object of this rescrvation and look

carries with it no substantial advantage, for the Jadge has distincily ‘declared there .are heirs to
the Estate, and tl}at‘nsﬂlong as they exist the Government have no tight to question any act of
‘l?]c Zemindar in alicnating the Estate and hence can have no right to-question the .occupation cf
the Estate by any party to whom it may be’so alicnated; it is clear, thefef'orf, that the Govera-
ment could not bring & Suit for dispossession since if they did they would haveno lecus standi,
“and cven were this difficulty osercome by the death of the beirs referred to by the, Court still as

.any assignment of the Estate roade by the Zewindar, though it might be questioned and annulled by

‘a relative, is good against the Goveroment, “the Boird are unable to discover on*what ground the

Government could in the face of the Civil Judge's decree bring a Suit for dispossession.
32, Under the opinion above express&?l,thc Board resolve to forward a copy of these Proceed-

:ings‘and of the Civil Judge's decrees to the Goveramen
bis views as to the propricty of preferring an appeal to the Court of Sudder Adalut.

Secrctary:-
To C. Dale, Esq., Government Pleadey, Sudder Adalut.

~ Copy to J. D. Bourdillon, Esq.. Secrctary to Gorernment, R. D., for informatiog.' )

N

t Pleader with a view to his expressing —
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