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Proceedings of the Madras Government, Revenue Department,
21st December 1860.
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No. 373. Read the following Proceedings of the Board of Revenue, dated 18th December
1860, No. 5,938 : —

Read the following letter from G. S. FORBES, Esq., Collector of Ganjam, to
W. HUDLESTON, Esq., Acting Secretary to the Board of Revenue, Fort Saint
George, dated Chetterpore, 4th December 1860, No. 320 :—

Sir,

; 1. With reference to the corrse
Lstter to the Board, dated the 11th April 1859, No. 86. pondence noted in the margin, I have
Board's Proceedings, 21st April 1859, No. 1,441. the honor to enclose for the information

, of the Board, copies of Judgments and
Dacrees passed by the Civil Judge of Chicacole in Causes Nos. 4 and 5 of 1859, on the file of
his Court, together with the draft of an appeal to the Court of Sudder Adélat. :

2. Should the Board approve of the draft, I request that they will be good enough to
communicate their approval by Telegraph, as appeal time expires on the 31st January i861.

3. The Board will perceive that the Civil Judge has rejected as informal, and otherwise
unreliable, a Razinamah, or document of renunciation, taken about thirteen yearsago from the
mother and guardian of the Plaintiff by the Curnum and Carzee of the village, On the strength
of this document, though informal in character, the then Collector Mr. Bannerman made over the
Jand to other cultivators, with the acquiescence (for all that appears to the contrary) of the widow
of the deceased Ryot. Ihave no doubt that the transaction, however apparently informal, was in
veality correct, and that the land was relinquished, because the widow felt unable to manage so
large an extent,

4, As, however, the Civil Judge has rejected the Razinamah as spurious, he is manifestly in
error, on his own premises, in throwing the whole costs on the Collector, seeing that on this view
of the matter it was incumbent on the mother and guardian of the Minor, on being deprived of the
lads against her will, to seek redress from the then Coliector during his tenure of office, and under
S:ction 28, Regulation XXVII of 1802, the successors of that Officer cannot be held liable for
his acts, and this is the ground I have taken in appeal. -

1. Ordered to be submitted to Government,

In Cons. 27th April 1859, No. 1,872. with reference to Extract Minutes Consultation, dated
25th April 1859, No. 569, Revenue Department, and

with the Board’s recommendation that the proposed appeal be authorized at the public expense.

9. 'The Collector was sued for issuing Puttahs in the names of the Defendants for the land
‘claimed by the Plaintiff. The defence was that the mother and guardian of the Plaintiff, thena
Mivor, having, as was admitted by the plaint, placed the Defendants in possession, the Collector
(1st Defendant) had not power to oust them. ‘

3. Tle Court has rejected as a forgery the Razinamah produced as proof of this willing
surrender by Plaintifi’s mother and guardian, and as justification of the Puttahs issued to the
Defendants by the then Collector, and by thus deciding that their occupation was an usurpation,
and the issue of Puttahs to them a wrong against Plaintiff, has thrown on his guardian the onus
of seeking redress at the time that wrong was inflicted from the then Collector. This she did
not do, and indeed the Collector believes the transaction to have been bond fide throughout ; but
such being the case, the present Collector is not liable to be sued for the act of his predecessor,
or cast in costs as has been done, and on this he bases his appeal. The Board think that the
ground is a good one.

4. The Collector will of course place the matter in the hands of the Government Pleader,
Mr. Dale. ; =R 1)

(A true Copy and Extract.)
(Signed) W. HUDLESTON, Aecting Secretary.

No. 874, . Orper TaEREON, 21st December 1860, No. 2473,

The Government concur with the Board and Collector that costs in this suit should not have
bzen awarded against them. They consider, however, that the best course will be for the Collec-
tor to move for a review of judgment as regards the costs of suit only, on the grounds proposed
for appeal. If the motion is unsuccessful the Government would acquiesce in the judgment,
erroneous as it is in this respect, rather than continue the litigation for the small sum at issue.

: (Signed) J. D. SIM,

Acting Secretary to Government.
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