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Prorceedings of the Madras Government, Revenue Department,

24th November 1860.

No. 437.

Read the following papers:—

From C. HUGH LUSHINGTON, Esq., Sceretary to the Government of India,
Financial Department, to J. D. BOURDILLON, Esg., Secretary to the Government

of Fort Saint George, dated Fort William, 12th October 1860, No. 10,437 :—

Sir,

I am directed to acknowledge the receipt of your letter, No. 1,652, dated the 19th ultimo,

to the address of the Seeretary in the Home Department, submitting for further orders copies
of throe letters from the Acting Civil Auditor at Madras on certain points connected with the
levy of the Income Tax, together with the orders passed thereon by the Madras Government,
and in reply to append the orders passed by the Governor General in Council on the points in v

question, as shown in the last column of the following tabular statement : —

Madras Auditor's questions.

Madras Government's
orders.

Orders by the Governor
General in Council.

1. Whether the Mechanical
Engineers appointed by Warrant
are to be considered as coming
within the exemption laid down
in Secction 128 of the Income
Tax Act, viz., that they are to
be exempted if drawing less than
Rupess 415, %epay andallowances
of a Captain. N

L

[0}

2. Section 7 of Act XXXIX
lof 1869, says that no Military men
in Civil employ (except in the
Police) are to be exempted under
Section 127 of the original Act.
From this the Civil Auditor
concludes that all the Military
subordinates in  the Public
Works Department getting 200
Rupees a year and more will be
liable to the Tax, and heinquires
~ |from what date the amended rule
|is to be enforced, suggesting at
the same time that it be applied
from the date of receipt.

The Government are of
opinion that, Section 128
of the Income Tax  Act
exempts the Mechanical
Engineers from the Tax.

The Madras Govern-
ment consider the Audi-
tor’s interpretation correct,
and approve of his sugges-
tion as to the mode of
applying the new rule,

Section 128 of Act XXXII o
1860 has been repealed by Section|
8 of Act XXXIX of 1860. :

If the Mechanical Engineers‘
were Naval or Marine Officers
they would no doubt be exempted
under Section 9 of the Iast
mentioned Act. But as it appears,
from the annual statement of
Increase and Decrease of Esta-
blishments for 1858-59, received
from the Civil Auditor of Madras,
that the Mechanical Engineers
in question have been sent out
from England for service in the|
Public Works Department, the
Governor General in Council is)
of opinion that they are subject to
the operation of the Income Zux
Aet. B |

The Governor General in
Council agrees with the Auditor
in thinking that the Military|.
subordinates in the Public Works
Department whose incomes are
200 Rupees a year and upwards
are liable to the Tax.

His Excellency in Council
however observes that it is nm.r,
correct toapply the amendments of|
Act X X XIX of1860in the manner
approved by the Madras Govern-
ment. Act XXXII of 1860, took
effect ¢ from and after the 31st
July 1860” and Act XX XIX of
1860 ¢ shall be read and constraed
as part of the former Act.” It

llows therefore that the amend-
ments of Act XX XIX of 1860,
L should take effect from and after

e 31st July 1860.
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| 8. Officers drawing salary in (a.) The Government I'he Governor General in
I3 . . .
|different Departments whenever | are of opinion that whe

n | Council considers that the Madas
ithis is known, are charged at|4p Officer draws his pay ! Government are right, but the
"he rate due on the whole, In|on two or more abstracts | entry should, His Excellency '["
ymany  cases the _total of an|pe should be required in | Council js of opinion, be made in
{Officer’s income is not known | each abstract to enter the | each abstract as a foot note.

fand consequently the tax may | total of his salary, {  The Governor General in
be levied at a lower rate than is (b.) With respect to Council conears in the opinion
jcorrect., This Incorrectness of | income - the Government expressed by the Madras Govern-
rate may also occur in cases are of opinon that the | ment, :

where persbns have a private‘Civil Auditor has no|

lincome of their own unknown to concern with that, but|

,’tha Civil Auditor's Office. that it will be dealr with |

In the same mode as the

|

! y 4 -
| mcome  of persons not in
|

v ; public employ,
4. Exemptions on account

Theex-officio Assessors There is, the Governor General
'Of Insurances other than th‘Ose have no concern with | in Council observes, no objection
regularly deducted in this office, | sycly deductions except for | to the deduction by the Civil
how are they to be admitteq ¢ Is | official funds, : )
the simple statement of the

Auditor of premiums paid by

e i hie P“.”_Yj Government servants from ll}(‘“'

jSutticient, 3 ";’t: what proof is salaries to Insurance Societies,
to be required ?

payment supports the deduction

with the regular reccipt of the

X ? Insurance Society.

[ 9 In the ecase of Acting 'I‘hc-Gnvcmmcnrromm-k The Governor General in

Officers what rule js to be| that the Tax is chargeable ('uuneilcumidc:stlmtrl‘hc Madras

followed 2 Where for instance { on the yearly income. The ‘ Government are rj rhit

the simple pay of the employé | Offices of /(lelit, Military $i2 .

is below the [imit of taxation ; { ang Civil, will therefore

but the acting allowance for the [ deal with each month's

month or two for which it is salary, &e., by itself, and |

[drawn brings it within the | consider at the end of the |

incidence of the tax, or “hcrc;ycarsuchclnixmm :

in  consequence of absence an | tion 48 may then be put |

jemployé who would Pay  the | forward o grounds such |

jtax perhaps at the higher rate, ) as thoge stated by tiwi

draws for the month less than | Civil Audjier,

{the lowest sum liable o taxation, ‘

These cases depend on the length :

ol the leave and other particulars | ,
|
|

, provided the person making the
.
]

|
CX('HI])— i

and ean only be properly adjusted
at the end of the year. In the
mean time what rule is the Audiy
Oflice to observe ? T am charging
on each portion the rate which '
would be due on the whole salary l
of the absentee, The Acting |

Officer paying independently the | I ‘
tax due on his own proper salary, ’

G. Is Income Tax to be

deducted on gl religious or already under (ate alst | (
charitable grants audited, until | August lastresolved under |
_nrdcrsuf‘(;ovu‘nmcntulc1eccivcd; Clause 1
Lo exempt,

T'he Government have The Governor General iy
ouncil is of o

(ju\crmncnls should not be

93 of the Act 10| permitted to pass a general order

| exempt from the Income | under Section 134 of Act XXXII
[ ""’," the prope rty of all of 1860 exempting the property of
{ Hindoo and Mahomedan all  Hindoo and Malhiomedan
religious  and charitable | religions and charitable Insti-

[ hwiluliml\, as to other tutions,

] Miscellaneous Institutions The

Governor Cteneral in
Fapplication must be made

Couneil would in this case rule

it

S \
pinion that Local ™

o~
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| | e Y
indivi until | that all property clearly proved to|
::le‘nlgt‘;igy;s ;:('lmted on | be excl\?si_\'ely devoted to Iehgwtﬂ
such application the tax | and charitable public pliITPOSLb:
st be levied. should be exempted from neomel

| s Tax,ontheunderstanding however|
| ' that the income of individuals
derived therefrom will be taxed
provided it be in excess of Rupees
200 a year.

L

- ili Auditor General, to
i t-Colonel T. McGOUN, Military y
b D%.S%Rg;;.tzg‘; E:qo Secretary to Government, Revenue Department, dated
J'. . t] ’
Fort Saint George, 3rd November 1860.

; SIR; e to the order of Government dated 12th ultimo, No. 1,852, referring a

With re SORRCE g Inspector General of Ordnance and Magazines, for my report as to the

lettgggyom th'e AC““:; nicle Engineers in the Ordnance Department are engaged, 1 have the

terms on which l\:ec :ﬁe uestion raised by Lieutenant-Colonel Simpson has been determined

haanERS ol.)s-erve : ;t Gm?emol' General, published in the Calcutta Gazette of the 17th October

by the decision of thet the Mechanical Engiveers in the Public Works Department, not being
11186(); Pafﬁiﬁlj’o‘ﬁ;e“ are subject to the operation of the Income Tax Aect.

aval or 4 »

W. BALMAIN, Esq., Officiating Civil Auditor, to J, D, BOU[?D[LLON,
: F;omemr.v - 'G;o;'e""m ent, Public Works Department, dated Fort Saint George,
*’,sq., Decr )

Gth November 1860, No. 380.

Sir
’ ‘ v ent No. 1,492 of Ist September last, and the
oA ft(l) ﬂgo::g::nc:i g’o;x?;ri‘:‘ 12th of Oc;tober 1860, published in the Madras
BN orde'r.?) 0[ }:]:‘-e the honor to inquire whether Mechanical Engineers are to be charged
Shaloia” i Aas the bills for pay and allowances for October are awaiting audit, I shall
:'hclomli"rj:l(i(i)'r(}nn?:(.:rnment will send instructions on the matter as soon as possible.
eel oblige

No. 439.

410 Orper THEREON, 24th November 1860, No. 2,236,
No. 410,

he first letter recorded above, the Secretary to the Government of India communi-
1 | .
]'l Ifn tl]c rders of the Supreme Government on several questions relating to the Income
ates the final o ; . 3
?1. upon which this Government had expressed their opinion.
ax,

0] oint alone seems to call for observation. On a question put by the C:l"l

2 ne 2 . ' i :
2 F?l ther the Mechanical Engineers appointed by W arrar}t were to })e consnidere as
Anuditor as to whe bakatal within the exemptim\ laid down in SCCHOU 128
2 & X R ST

60, No. 1,492.  of the Income Tax Aet, this GOVE‘"’“_Bm °_°“s’de’e.d
# 1st September 1860, No. 1, that the Section named exempted the Officers in question

{from the tax.

rernment of India now point out that Section 128 of Ac? X}‘s'.X'II of' IEGO,
54 GO“’"““Q‘ ion 8 of Act XXXIX of 1860. Ilad the Mechanical Engineers been
T rel’e“_led l)(.Y"kecmt'he / wo‘uld the Supreme Government consider, have been exempted
i ‘3" Jfl"”:’“ (;'nlcersl,a"t immionéd Act: but as it appears that they were senﬁt out fr(;lr:
‘]"“d‘i" bc;?::ns‘e;:i;:)e ;l:ethe" Pnblic Works Department they must be held to be subject to the
Lnglan ¥
opimiun of the Income Tax Act.
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Proceedings of the Madras Government, Revenue Department,
24th  November 1860,

.
his point was duly
It will be explained
re certainly exemph
serve on board ship. It is
now serving on board ship, and

4. It will be brought to the notice of the Supreme Government that
considered by this Goverament op the passing of Act XXXIX of 1860,
that after careful consideration, it was held that Mechanical Engineers we
under Clause 4, Section [X of that Act, because they are liable to
true that they are not often called on so o serve, but two are
similar requisitions may at any time be made for their services, and such requisitions they

could not decline. A second order was not issued because the conclusion arrived at agreed
with the first order.

5. In the order of 12¢h October 1860, No, 1,852, Revenue Department, the Military
Auditor General was directed

to report on an application submitted by the Inspector General
of Ordnance and Magazines, for the extension to Mechanical Engineers in the Ocdnance Depart-

ment, of the benefits of the exemption granted to Mechanical Lingineers, by the order of 1st
" September, No, 1,492,

6. In the second letter recorded at the head of this paper, Colonel McGoun gives no reply
to the order quoted above, but merely refers to the ruling of the
stated in paragraph 3 supra. 'The Military Auditor General will, under the opinion of this
Government gs expressed in paragraph 4 of thege Proceedings, stil] make the report already
called for; and when the answer of the Government of Indi
be finally settleq.

'\'upremc Government as

a is received, the question will

7. Inthe third letter recorded above the Cjyjl Auditor inquires whether the order of
Ist September 1860, No. 1,492, or the subsequent ruling of the Goverament of India, is to be
acted upon, 1. ¢. whether Mechanical Engineers are to be charged Income Tax or not, The
Governor in Council directs that until orders are received from Caleutta on the reference about
to be made, no deduction on account of Income Tax should be made from the pay and allowances

of the Officers in question,
(Signed) ¢, G. MASTER,
Deputy Secretary to Government.

——

Ordered that the following letter 1o despatched,

No. 441.  TromJ. D, SIM, Esq.,:x\cting Secre

to the Secretary to the Government of I
November 1860, No, 2,237,

tary to the Government of Fort Suint George,
ndia, in the Financial Department, dated 24th

Srr,

L. Tam directed by the Honorable the Governor in Council to acknowledge the receipt
of your letter under date I12th October last, No, 10,437, and with reference to the remarks of
the Governor General in Council on the first question referred to therein to make the following
observations in view to a reconsideration of their ruling, by the Supreme Government.

y » g WY 1
2. Itis true that this Government were of opinion
Mechanical Engineers were exempted from Incoms

Tax, by Section 128 of Act XXXII of 1860, which has
since been repealed by Section 8 of Act XXXIX of 1860: but Tam to state that on the

receipt in Madras of the Jast named Act, the question was duly considered by this Government,
,‘ and after careful deliberation, it was held that Mechanical Engineers were certainly exempt

under Clause 4 Section 9 of that Act, because they are liable to Serve on boardship. It is true
that they are not often called on in this way, but two are fOW serving on boardship, and similar

requisitions may at any time be made for their services, and such requisitions they could not
decline,

* September 15t 1860, No. 1,492, that

3. Under these circumstances [ am instructed to request that the Government of India
| will confirm the decision arrived at by this Goyernmen:
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Tax, by Set TEN
since been repealed by Section 8 of Act XXXIX of
receipt in Madras of the last named Act, the question *
and after careful deliberation, it was held that Mech
under Clause 4 Section 9 of that Act, because they ar¢
that they are not often called on in this way, but two a) :
requisitions may at any time be made for their servic )f}/& ,:gwfﬁ

decline.

1.

T adaed

5. Under these circumstances I am instructed t
will confirm the decision arrived at by this Governme
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