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Proceedings of the Madras Government, Revenue Department,
24th November 1860
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Read the following Proceedings of the Board of Reveunue, dated 9th November
1860, No. 5,199 :— '

~ Read letter from the Government Pleader Sudder Adélat, dated 30th October 1860, No. 162,
- (In Cons., 31st October 1860, No. 5,562.)

1. In his letter dated 19th

In Cons., 21st July 1860, No. 3,540. July last, Mr. Dale reported that the
Civil Court of Madura. Appeal Suit regarding the Erracha-
Original Suit No. 1 of 1856. naikndir  Pollium i@ Madura had
Sudder Court at Madras. been decided by the Sudder Court
Appeal Suit No. 140 of 1859, adversely to Government, and for
Appellant. reasons stated he advised that Govern-
Collector of Madura. ment should acquiesce in this decision.
Versus Virakdma Ammal, daughterof the late In this view both the Board and
Zaminddr of Errachanaikir. -~ Government concurred. ;

- 2. My, Dale now reports that
Board's Proceedings 21si September 1860, No. 4,292.  after conference with Mr. Clarke and
G. 0. 11th October 1860, No. 1,845, Revenue Department, consideration of the appeal decree
In Consultation 12th October 1860, No. 5,176. (which he had not perused when his

former communication was prepared),
he has come to a somewhat different conclusion, and sees reason to believe that an appeal to the
Privy Council may be successful on the ground that the decisions of the Madura and Sudder
Courts adjudge Government to pay mesne profits which never came into their possession, and
which Plaiutiff herself sought to recover from the other Defendants in the suit. Mr. Dale,
therefore, now advises that an appeal should be preferred, and fie hopes that in the course ofit,
the Lords of the Judicial Committee may be induced to set aside the order of the Civil Judge
of Madura, refusing to admit the evidence tendered by Mr. Clarke in order to show that by the
custom of Plaintiff’s caste and the peculiar tenure of the Pollium a female could not succeed to
it; or to allow ths Collector to amend his plea.

A 8. The mesne profits sued for by Plaintiff,
Enclosure in No. 3,540,1860. * as set forth in her original plaint, are the full
: ¢ Jamibandi amount” of the Estate for Faslis
1263 and 1264, which is entered as amounting for those years to Rupees 12,067. The profits
of the subsequent years are probably calculated on the same basis. But the property was leased
by Chinnammal, de facto, co-proprietor with Plaintiff’s mother, to the predecessors of the other
Defendants at Rupees 3,461-15-8 per annum, for 9 years from Fasli 1258 A. D. 1848-49 to
Tasli 1266 A. D. 1856-57. The competency of Chinpammal to grént- the lease cannot be
questioned under the present decrees, and until 1857 no portion of the mesne profits over and
above that rent comes into the possession of Government. 1t is only for what they did receive
that Government can be held answerable, at all events in the first instance, and the inclusion
of the lessees in the suit shows of itself that it was from them that Plaintiff sued to recover
the profits.

4. The Board think it of consequence that the course now rec&_inmmdad by Mr. Dale
should be adopted, as the effect of the decree of the Sudder is to establish female succession
in this Pollium in all time to come, and this owing solely to a mistake of the then authorities
as to the real rights of Government and the true merits of the case. 3 el )

5. The time for appeal 'will’éxpire on the 16th proximo.

{A true Extract@): PG L At : !’

- (Signed) J. D. SIM, Secrefary,
o
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', Pé'oceedings of the Madras GFovernment, Revenue Departmmt,m
24th  November 1860,
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No. 430, & ORrpER THEREON, 24th November 1860, No. 2,239, :

1. The Governor in Council has carefully considered the recommendation of the Board of

Revenuein these Proceedingsand the grounds upon
* Order 11th October 1860, No, 845,

which it is based, but sees no reason to alter the

opinion Government haye already expressed®
that it is inexpedient to appeal to the Privy Council from the decree of the Sudder Adilat
in 8. A. 8. No. 140 of 1859,

2. The case has been decided fairly on its

merits as originally defended, and this the
Government Pleader himself has admitted. M. Dale is now of opinion that the Sudder Court
~ has overeharge'ﬁhe Collector for mesne profits, and on this plea seeks permission to appeal,
hoping to lead the Privy C

ouncil to remand the case, and have the grounds, not before admitted
by the Sudder Adilat to be argued, referred by the Privy Council to them for decision,

3. The Governor in Council js of opinion that it is not right for the Goverament thus
to keep up litigation. If the Sudder Adailat have committed an error in the matter of

mesne profits, the proper course is to apply on this ground for a review of Judgment, And
His Honor in Council desives that this be now done.

(Signed) J. D. SIM,

Acting Secretary to Government,
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Original Suit No. 1 of 1856, before the Civil Court of Madura.

Appeal Suit No. 40 of 1859, in the Sudder Court.

P 4

m Appellant (1st Defendant). versus Respondent.
i W : The Collector of Madura. Veeracaumoo Ummal, daughter of the
Government Pleader. late zemindar of Erasaca Naiknoor.

C. Dale, Esquire.

)

Pluimtiff. versus Defendants.
Veeracamoo Ummal. R:-D. Parker, Esquire, Collector of

it ¥ ) DG
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Madura, and others.
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Bill of plaint respectfully presented by court vakeel, Sama Row,

on behalf of the said plaintiff, to recover from the defendants, under

«the decrees passed with reference to the rules of Hindoo law and right

of succession, the said zemindary of Erasaca Naiknoor, annually producing rupees

6,462-6-5, and paying therefrom an annual peishcush of rupees 2,061-15-8 to the circar,

and the loss of produce thereof for two years, valued at rupees 7,113-13-7, or total value
of rupees 13,576-4.

1. The said zemindar of Erasaca Naiknoor, after the birth of the plaintiff, died in
1835, without any male issue, and the said zemindary was put in possession of his two
widows, Papammal, the plaintiff’s mother, and Chinnammal, under the order of the board 10
of revenue, dated 28th January 1836. While they continued to enjoy it, the plaintif’s
mother having sued for recovery, in No. 265 of 1846, on the file of the pundit sudder
ameen of the late zillah court, a decree was passed in her favor.

9. From the said decree, the said Chinnammal preferred an appeal in No. 20 of
1838; and the plaintiff’s mother, who put in her appeal answer, died on 19th Pungoony
(30th March 1839). Her annual ceremonies are performed by plaintiff. The plaintiff
being then a minor, her guardian and paternal grandmother, Ackammal, presented a
petition in the said appeal, representing the plaintiff’s claims. Whereupon a futwah was
sent for, from the pundits of the Court of Sudder Udalut, and an appeal decree was
passed, to the effect that the said Chinnammal should, until her death, enjoy the said 20
zemindary, which afterwards should come into this plaintiff’s possession. The said appeal
decree, which has become final, is still held in force.

3. While so, one Jaggappa Naiken brought the suit No. 55 of 1843, on the file of
the sub-court, as if he was a dayadee or cousin, against the said, 1, Chinnammal, and the
plaintiff's guardian, 2, Ackammal, and a decree having been passed, the said Chinna;nmal
preferred against it, the appeal suit No. 18 of 1847, wherein this court passed a decision,
with reference to the decree in the said appeal No. 20. And the said decision was con-
firmed by the Sudder Udalut in special appeal suit No. 78 of 1849.

4. The said Chinnammal, who held the said zemindary according to the said decrees,
having died at the end of fusly 1262 (12th July 1853), the plaintiff performed her obse- 30
quies, &c, and immediately applied to the collector of this zillah to grant her posses-
gion of the said zemindary, &c. But the collector putting in her possession only the
punnay lands, &e., attached to the said zemindary, and which she continued to enjoy,
permitted the 2nd defendant’s father to hold the zemindary, as if it had been rented by
him, from the said Chinnammal, and 8rd defendant and 4th defendant’s father to enjoy a
part as sub-renters; and ever since their death, the defendants 2 to 4, continue to enjoy it.

Plaint, dated 2nd
January 1856.
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5. The civi :
R :;;::;:::;ieiul;courts having ord.ered a receipt to be issued upon the plaintiff’'s
e a‘;;nhOf the decree in the said appeal No. 20, the 1st defendant
WA e Zl:gfi : t .eSuddet.' Ud.alut, who, by an order dated 26th February 1855,
s o a0 iI: a!'yl ;n question is under the charge of the collector, who is not a
aghitot Bt Tl ; h.cou e .be separated from him, unless a regular suit is brought
. Hence, this suit against the said four defendants, for the recovery of the

H e f, f

I, therefo
dary of Erm::,gggn?:tt a.dﬁ;:_rqe may be passed, awarding to plaintiff the said zemin
» yielding produce and paying peishcush as aforesaid, together

y )1 l 3

50 ’JI;he jamabundy amount for fusly 1263 (1853-54), is 6112" 2 15)
‘ 0. Vi LR e ) -~
do.. for fusly 1264 (1854-55),is ... ... 5605 6 6
Total jamabundy amount, . e 12,067 12 1
bicda- ol 1
Deduct.
ge feiscush paid to the circar for the said two fuslies. ... 4,128 15 4
e eet:va of the punnay lands in plaintiff’s possession ,184-
Servant’s wages.... : Sl
A g S O A
Total... ————— 4,953 15 4
Ba.lance.:. 7113 13 7

60
(Signed) SAMA ROW,

and January 1856. Plead
ader.

Answer of the 1st Defendant,

dated 14th March 1856. 1. The claim is groundless.

0

-

According t

el e I:::nn(:) tt:;ec Cugtqm of the Cumbala Totiar caste, to which the plaintiff

e ¥ .cee to a pollum. Consequently, on the death of the late zemin-
) eing no male heirs, the estate of Erasaca Naiknoor was taken

possession by Government as an esch X
and Ramgherry pollums. cheat, as was done formerly in the cases of the Nuttum

70 3. Itistr ;
s opposit;l:ntgat (I;apammal and .Clunna,mma.l were suffered to enjoy this estate,
y Government; but this was owing to the custom of the caste and

the precedents of the Nuttum and ]
e e and Ramgherry zemindaries not having been properly

4. i
: Ample proof will be adduced of the rule of the caste stated above.

. . . . . ol o
1 ) hele.fOIe, mn fd,VOI Of the pli).lntlﬁ‘, Whl(:ll they nlay Contaill .l'i Of no av l‘l] .l]l 8
sion t e y AR | §§ o upp()lt

(True Translation).

J. D. PARKER,

80
Collector,

T LELY

iddn
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TRANSLATION.

To
A. W. PHILLIPS, EsQUIRE,

Acting Civil Judge of Madura.

|, Ranee Chinnammal, the proprietress of the zemindary of

Answer of the 20d  Erasaca Naiknoor mentioned in the plaint, rented the said zemindary

Dofendant, dated 2600 4 41.;¢ Jofendant’s father, Chockalingum Pillay, for nine years, from -

March 1856,
fusly 1258 (1848-49), to 1266 (1856-57), for an annual amount of

rupees 3,461-1 5.8 including kist, by an agreement executed on a stamped cadjan, of 8

rupees value, under date 6th Margaly of Keelaka
this defendant’s father continued to enjoy it since, fusly 1258 (1848-49). The fact of

this transaction is admitted by the said Chinnammal, in her urzee to the Hoozoor, and in
1 the moofty ameen’s file—and the decree

her answer and rejoinder in No. 151 of 1849, 0 ‘
therein passed establishing the said lease, has been confirmed in both the appeal and

special appeal suits.

9. The said Chinnammal died on the 12th July 1853, and an urzee was presented
to the Hoozoor, representing, among other circumstances, the fact of the zemindary hav-
ing been rented by this defendant’s father, and his claims to enjoy until fusly 1266
(1856-57), when the 1st defendant, after obtaining an order from the board, put the

zemindary in possession 0
ceiving from him a kararpam
Rakshasa (October and November

son under circar orders.

3. While the said Chinnammal was alive, she received from this defendant’s father,
in fusly 1263 (1853-54), rupees 9.582-10-0 in excess to the amount of the said contract,
for which she sent him orders that she would deduct the same from the amount payable
by him for an extended period of contract which she intended to allow, and this amount

d from her successors to the estate.

and interest are to be recc;vere
4 The plaintiff is not justified to object to the said contract thus established by

ah. He having died while enjoying it, in Arpasi of
1855), this defendant holds it ever since as his adopted

geveral circar documents, &e. This v : .
the decree in No. 20 of 1838, on the file of the late zillah court, this court passed a

diary order, that the lessee himself should enjoy the said estate until the term of the

said lease expires, and the said order was confirmed in appeal.

5. The income of the said zemindary being scarcely sufficient to pay the servants
lease, this defendant’s father has

wages after deducting the peishcush and the amount of : :
sustained loss. The fact of the mesne profit being very little after deducting the kist

and other charges, is sufficiently proved by the plaint, &c., filed by this plaintiﬂ"s mother
in original suit No. 265 of 1836, on the file of the late zillah court. Moreover, the fune-

ral rites of the said Chinnammal were performed by her (dayadee) cousin, Chellamoottoo

Naiker, and not by plaintiff.
1, therefore, pray that a just decree may be passed.

(Signed) RAMASAWMY SASTRY,

26th March 1856.
Court Vakeel.

-

(18th December 1848). And, accordingly, 90

f this defendant’s father, ‘confirming the said contract, and re- 100

ery plaintiff having applied for the enforcement of 110

320




4 board. As there were no pro
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TRANSLATION.

Alﬁ”{’g&;’“‘“ s The answers of the st and 2nd defendants are mot correct,

1. Reply to 1st defendant’s answer.

The fact of the plaintiff being entitled to the zemindary in question, ac® g to
Hindoo law, and the local usage and of the people of “Thadiya” caste being bound by
Hindoo law, are established by the decrees mentioned in the plaint.

The circumstances
130 stated in the Ist defendant’s answer have no foundation.

__ 2. The very statement in the 8rd para. of the said answer, that plaintifi’s mother,

Papammal, and Chinnammal had enjoyed the zemindary without any objections on the

part of Government, proves that it is customary for a female of “Thodiya” caste to enjoy
a pollum ; and this statement itselfis the reply to the 2nd para. of the said answer. Had
the practice followed by people of plaintiff's caste, and the proceedings held in the matter
of Nuttam Ramagherry pollum been such as are represented by the 1st defendant, the
1 former collectors would never have failed to bring them to the notice of the revenue

per claimants to Nuttam Davadanapputty pollum, &e.,

‘ before the settlement, and no peisheush was fixed upon them, and as Ramagherry pollum
140 wag taken possession by the circar in satisfaction of the arrears of peisheush, and for the

. violation of the circar orders after the settlement, the said pollums could not be shown
as an example in regard to the zemindary in dispute.

3. Reply to the 1st, 2nd, and 4th paras. of the 2nd defendant’s answer.

Although the 2nd defendant could prove by documents that the said Chinnammal
had leased the said zemindary to his father, yet, the diary order passed by the late civil

Judge Mr, Baynes, under date 24th March 1854, would sufficiently prove the fact that
f;he said lease was valid only until the death of the said Chinnammal, and has since been
invalidated.

4 Reply to para. 3 of the said answer,

The 2nd defendant’s allegation that his father had lent some money to Chinnam-
mal on condition of deducting the same from the amount of a subsequent lease, is utterly
fa,lsc.e. He never paid a single cash. As the plaintift is aboug to bring a separate suit
against the 2nd defendant for the amo

. unt due by his father to Chinnammal, it is need-
less to state the particulars of the same in this suit.

5. Reply to para. 5 of the said answer,
The Jamabundy amount of an

150

Th : A ¥ zemindary, could not be the same in every year.
¢ mene profit claimed in the plaint, is according to the Jamabundy amount for

fuslies 1262 (1852-53), and 1263 (1853-54). Instead of objecting to the amount of the

2 said fuslies, it is erroneous to tefer as a proof, to the amount of a fusly long past. It is
60 unnecessary to answer to the other vain circumstances,

(Signed) SAMA ROW,
Pleader.

26th April 1856,

——————

18t Defendant's Re-

joinder, dated 12th
June l’856. gards t

The reply contains nothin

he poliputs which have e
be show

g which requires answer, As re-

scheated, the grounds of escheat can
n by documents at the time of trial.

(True Translation).

e ' R D. PARKER,
J Collector,

9

The whole of the said reply is wrong :— 3

Rajoz'lzgergiﬁ%d?g:: Ist. Because, the lease granted by Ranee Chinnammal, the

s 1158 sole proprietress of the zemindary in question, to the 2nd defendant’s
father for the benefit of the zemindary, is valid, according to Hinr}oo law. T!]e obeactlons
raised against it by the plaintiff, who is the daughter of the co-WJff—: of the said Chinnam-
nmal’s hugsband and who claims the estate as her successor, are invalid. Although the left,e
judge had pa.s;ed a diary order without holding a full investigatiotl, or putting any Hin-
‘:l(')oglaw question, yet, the said order cannob apply to this suit, as it is not based upon a
full enquiry.

2nd. Because, the 2nd defendant is prepared to prove, by proper documents, the 180

fact that the said Chinnammal had received in advance the amount mentioned in the
answer, out of the amount of lease,—and thus, the statement in pﬁra.. 4 of the reply,
1d be falsified. . : :

e Sid Bec(ause the profit claimed in No. 265, mentioned in the auswer, is the aver-
e income of the zemindary for ten years, after deducting expenses. Even, in the same

ffa.nner if the expenses, &, were deducted from the jamabundy amount of the years, the

income ,of which is elaimed, it eonld not exceed the amount of the said lease. The 5th

i t.
" para. also of the reply is not, therefore, correct. |
4 For the above reasons, it is prayed that a just decree may be passed.

(Signed) RAMASAWMY SASTRY, 190

12¢h Jumne 1856. Vakesl.

Decree passed by R. R, Cotlon, Esq,

Originacstos No.1gf 1856, °
inti @ " Defendants.
Plaintif. versus
Veeracaumoo Ummaul, daughter of the The Collector of Madx:a.s, and others.
late zemindar of Erasaca Naicknoor.

P

1. This suit is instituted by the plaintiff; as lawful heixje.ss ‘to her late father, the
Ly ;hr to obtain possession of the zemindary of Erfzsaca Naicknoor, and for the mesne
emindar, tate for fuslies 1263 and 1264, amounting to rupees 7,113-13-7.
profits of the es &d fendant in answer pleads, that on the death of the plaintiff’s father, 200
the zz;ni:‘;]:ryl'sitn c;uestion was escheated to Govex:nment, a it_ Was contrary o egstom for
d to a pollum, which the estate in questio.n is, and that though, ‘f“ tl.xe
females to sulcc;ee emindar in 1835, his widows were permitted to take and hold it, till
3}‘:“*1:;‘1’}:‘; {1: lzst one, in 1853, yet the claim of the Government holds good, and has
e de: ;
been riglr}:tllly gﬁ?r‘;le(:if:en dant states, he is in possession, as a lessee from the late widow,
till. t}i. clos: ;f fusly 1266 (30th June 185:3,681. 1,500 rupees per annum.
rf. 'il'hie 3’;‘1 ”:;i :’:l'ﬁi::if;-ndt?: ﬁf f:;usxt;om alleged to exist, which she avers is dis-
ov:(i bynthepﬁ{(:t, that the widows of the zemindar, held the zen-lilldary for years, a;x]:d 210
f:uverses the right of the late widow, as a mere life tenant, to give a lgase beyond the
perio.d Oi hei'lz)t;(;dcr 1st defendant states he will prove his answer, and 2nd defendant
a.sser(:s thl; l:ilidity :Jf his lease, but demurs to the rate at which the mesue profits are

i xCessive. :
Inid, as exc Poinds.

Ist. Plaintiff to prove her right to succeed, the alleged custo'm not'?vithstandmg.
9nd. That being so entitled, the lease to 2nd defendant expired with tili]tes lessor,
so that the defendants either, or both, are accountable to her for the mesne profits.

=
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Ist defendant, to
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nder existing cireur

nstances, is obnoxious thereto.

sum stipulated e paid to Government since the death of Chins

‘""l' ‘Ull;.’,ht not to be ealled on in any case
or if he be, that the elaim as laid by pl;xintif.f,

8 Luhibits,

i

¢ To prove plaintifi"s 1st point.

y
1 aomaren gt

¥
".

7

H. Copy of jummabundy account’)
showing that a sum of 6,427 rupees was |
collected for fusly 1263, and 5,756 rupees, ¥
3 annas, and 11 pice, for fusly 1264, on the ‘
disputed zemindary. .

1. Copy of an order, dated 19th May )
1827, from the Hoozoor Cuteherry to Moot~
talagherry, the late zemindar, plaintifi’s
grandfather.

~J. Ditto, dated 21st February 1828, }No. 0 8
.~ {oom do. to do.

K. Ditto, dated 15th February 1829,

from do. to do. J
L. Copy of the late Hindoo sudder}

ameen’s decree, in origiu'al suit No. 265 of
1836.

To prove plaintifl’s 2nd point.

*

To disprove lst defendant’s document 280

To disprove Ist defendant's document ‘

No. 11

1st Defendant’s Exhibits.

No. 1. Attested copy of an attachee, )
dated 4th July 1826, given by plaintiff’s
father, stating the zemindary had descended
in the male line to him from generation to

generation.
No. I1. Attested copy of an urzee

o

addressed to the collector, by plaintif's [ v

. 290
> »:«YIGI ' -
To prove 1st defendant’s 1st, pbmt
ot ,(““fo:“.”"';:‘- ﬁ 5l

e, i AprL 1536, sinting that She { =
semindary desendscnly to male hels.

No. I, a. A zaree takeed, dated 4th
October 1853, to 2nd defendant’s father, as}
lessee, by the tahsildar of Thenkurrai.

No. I1, a. A precept, dated 19th Janu-)
ary 1856, for 1,000 rupees, in part-payment
of 2,502-8-10, due for fuslies 1263 and 1264. '

No. ITI, a. Ditto, dated 11th Febru-
ary 1856, for 300 rupees. :

No. 17, a. Ditto, dated 24th March
1856, for 300 rupees. _

No. V, a. Ditto, dated 26th April ¢

1856, for 300 rupees.

No. VI, a. Ditto, dated 24th May
1856, for 300 rupees.

No. VII, a. Ditto, dated 6th June
1856, for 550 rupees.

No. VIII, a. Ditto, dated 28th June
1856, for 300 rupees. .

To prove

>

The plaintiff cited five witnesses, but dispensed with the examination of two wit-

nesses examined.

2. Moottoosawmy Pillay.

1. Vencatakistnama Naick. i
3. Kalimoottoo Pillay. }

§
To prove 2nd defendant’s point.
310
To prove plaintifi’s Ist point. » 320

The 1st and 2nd defendants cited no Igtnmes for examination,
ced

At the final hearing, 1st defgndant'p? u

the following exhibits, which were filed.
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340 1809 signed by Pal, Mootiah Naick.

850 January 1804, relaing 5 e 3

g

{

330 (23rd December 182

360 cheated to Government,

0

8

No. JII. A copy of questions and an-)
swers, dated 21st January 1822, signed by
Chinna Obala Najck.

No. 17. Ditto, dated 29th December
1821, signed by Conda Boma Naick,

No. 7. Ditto, dated 2nq Thy of Vishoo
1), signed by Coomara |

Chinnama Najek.

No. VI A Copy of questions and an. [
swers, dated 10th January 1822, signed by

Caroonagherxy Moottiah Naick. |
No. vI1. Ditto, dated 23rd Decem-

ber 1821, signed by Paroosarams N
No. V111 Ditto, dated 25t

1822, signed by Dadapa N aick,
No. 1%, Ditto, dated 174, F

aick.
January

ebruary

No. X Ditto, dateq 25th
1822, signed by Totalla, Naick,
T NOMET, Ditto, dated 5¢1, Thy of Vishoo,
signed by Jummala, Bodinaick Rajah Naick,
No. XI1 Ditto; dateq 19th January
1822, signed by Coomarg, Condapa Naick.
No. X111, Co

_Vopy of a letter from the
late collector, My, Parigh, to the presideng
and members, board of revenue. dated 81st

January

suecession to » To prove 1st defendant's 1st point,
the Ramagh erf’y pollum, \ ' |

No. X1V, Extract from a letter trom
the collector of Madura, to the secretary

board of revenue, dated 17th August 1848,
relative to the N uttum estate,

No. XV, Copy of letter from 1st de-
fendant, to Secretary, revenue board, dated
6th September 1853, reporting the attach-
ment of the zemindary in dispute as es-

No. Xvr Copy of letter from secre.
tary to board of revenue, to st defendant,
acknowledging No. XV, ana calling for fur-
ther information, dated 2nd November 1853,

No. XVI1. Copy of extract from mi-
nutes of consultation, under date 15th Sep-
tember 1855, declaring the zemindary in
dispute to have been escheated to Govern-
ment, in failure of legal heirs,

No. XVIII Extract from proceed-
ings of the board of revenue, dated 31st
March 1856, containing copies of an extract
minutes of consultation, dated 5th January
1856, with reference to extract from a let-
ter from the honorable court of directors,

dated 19th September 1853, J

R 4t .
———— R,
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No. XIX. Copy of an urzee ?ddlz;s':? |
. ' : rting the
to the late collector, repo lqﬁen-y By -
of the late zemindar, Mootalag

a o 1a oint:
on the 9th December lfSH*urzee from Yel- T To prove Ist defendant’s Tst poi
No. XX. Copy of an i
lappa Moodelly, karbar of the i?:dt;nmg-
reporting the death of the zen:ckll ]jee;mber
talagherry Naick, on the 9t v g
]8“"No. XXI. Copy of an erasalanamab, |

- 1827, signed by Chinna ‘
Ohl 27@ e To disprove plaintiff’s documents Nos. 1, J,
Oballa Naick. b Moy LT 4 5 | i
No. XXII. Ditto, dated 9 Bt
1827.No. XXIIT. Ditto, dated 20!;li
March 1827.

from
XXIV. Copy of an urzee ' o int. -
Chinle::.nmaul to the 1st defendant, dated ‘ To prove 1st defendant's 1st pol

’

Judgment.

o_r&l and documentary, his best
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The officiating civil judge has given the 2 il the q.ncgs.@?iﬁf’g §be plam
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te, as next male heir, a reference wa

1 Naick hoving claimed the estate, a3 nex t his claim, and directed
Juckamaé 1:f a:zl;l;z‘;mi;o’ on the 4th February 1«8::}5,t ;:r:: dz\; il e it
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urm ’ 838, claimi Nz o T e 21

g i eal No. 20 Wt ~ she died, and her G
dissatisfied, aprlfaled B pgRalia s 4 T hﬁfgﬁ“’- ¥ ;”O“ﬁ;?med’mml. who
widow ; after Papammaul, as ‘was left under the protection of Chinna Lo o
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; fiatiihe wone ia, appeared to give it to the younger
the zemindary to o ‘the South of India, appea il iticn of 490
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“inferred, that had the 2nd widow not died, the

whole zemindary would nof have de-
* 430 “volved upon the Ist, or elder widow ; and, moreover, that as the widows were both mar-
“ ried the same day, and houy, it would be d

ifficult, except from their ages, which do not ap-
“ pear from the record, to determine which

was the 1st, and which the 2nd widow. He,
“ therefore, decreed, as appearing most satisfactory to all parties, that in accordance with
“the pundit’s reply, Chinnammal, the sole surviving widoy
“remain in full possession of all her husb

r of the late zemindar, should
and’s zemindary and immoveable property, to

i “ which, after her death, the other deceased widow’s only daughter, Veeracaumoo Ummal
1 “ (plaintiff) is to be sole heiress” He further decreed, that the “widow Chinnammal,
! “should, from the estate, pay the child two hundred rupees annually, for her support, till she

! “was married, and on her marriage, one thonsand rupees, with as much more as out of
! 440 “affection she may be induced to bestow, if she was then in possession of the zemindary.”
i Subsequently, in 1843, one Timmaraska, Naik brought a suit, No. 55 of 1843, against the
: ' widow, Chinnammal, for the estate, as the nearest male heir, which was dismissed in
Pi appeal No. 18 of 1847, the appellate court, observing that by the appeal decree “ ahove
| ~ “quoted, the widow was declared to have acquired a vested title, to the sole enjoyment, of

3 “the estate during her life, subject to the payment of certain allowances for the mainte-
it | “nance of deceased, Papammal’s daughter. (plaintiff), who was at the sume time declared
! } “to be the heir apparent.”  On the death of Chinnammal, the plaintiff moved the court to
: put her in possession of the estate, under the appeal decree No. 20 of 1838, and precept
L was issued accordingly; the 1st defendant, however, objected, on the ground, that the
i 450 estate had estheated to Government, this excuse was not admitted by the court, and it
7 was then urged, that as the property wasin the possession of the lessee, (2nd defend-
ant) of the Mte widow, the 1st defendant could not act up to'the court’s orders’ On a

* veference, the 1st defendant wes declared by the Sudder Udalut, to be in Pos-

o AL 1

v wbia

ik L, 3+ L % |
LV e »

, b
Yoo 7k

; e bl e profits, zeminuar, atter tne aeath of
her step-mother, and disputing the right of Chinnammal, who only had a life interest in
the estate, to let it to the 2nd defendant for a period extending beyond ber lifetime.

- The 1st defendant avers that it is not the custom of the Tottia caste, to which
plaintiff belongs, for females to succeed to a pollum; that Chinnammal having succeeded,

460 was owing to oversight ; that the decrees quoted above, cannot affect his claim, as he was

not a party to the suits. At the final hearing, he pleaded further, that plaintiff should

show, and prove her title to the estate, and urges, that she cannot, by Hindoo law, succeed
to her step mother, Chz'hmmmaul; that her father admitted (No. I ), that no female could
succeed to the estate, and that, in accordance with the above eustom, pollums have es-
cheated to Government, on the failure of male heirs; and in support of this, refers the

* Nos. 11 to XIF in-  ©0UTH 80 the answers* of polligars on this point, and the report of

% gri}‘}n Mr. Parish¥, and other collectors, and to the proceedings‘ of the Sudc?er

' Udalut, dated 24th June 1530 (not produced), as showing that family

. usage must be observed, and other proceedings, dated 20th May 1819, and 14th Decem-

: 470 ber 1820, that previous to Regulation XXV of 1802, successors to zemindary tenures, were

not hereditary ; that the decree in appeal No. 20 (B) of 1838, cannot affect plaintiff, who

, was no party toit; that that deeree wag irregular, inasmuch as the suit was brought

| only for moveable property, it decided regarding real property ; and that,the peints on

; ' which alone plaintiff could establishher claim to succeed to the estate, were never brought

i into litigation, nor considered by the court propounding the judgment; that with regard

3 to the statute of limitations, it cannot be that, because a former collector, an agent of the

Government, allowed Chinnammaul to succeed, and enjoy the land -eighteen years, his

(1st defendant’s) right to the estate is barred, or that any right is conferred on plaintiff, to

succeed to it; and that the Sudder Udalat, in appeal suit No. 660 of 1844, have ruled, that

i. 480 Y:m oversight of an officer of Governmegt, does not create a title, which, but for such over-
| [ sight, could not have been pleaded, and did not exist.

N SPPUEIRN TR IS VT R RN Y e O
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; . s icknoor, is an unsettled one, and Lo which,

; Tl e, tl;)e PR :if}.n::ij::;cherefore, under the decrees of the Sudr
ist;unarar- fangc lmi' 1;:; g;:(!i‘ 14 ,6f 1817, it is not hereditary ; that the moowhillik_ah §
U"dalut, . !l '(!)I“ 'a;xdfathér to the first collector of Madura, shows that. the Go-
given by t{m {)(lia";h n- 5 *{'_,i'lm; w? ercls,e its right, and deprive,lxim of it : and bl.lat, it vested
vezrnment conid sbK i’ according todeclared usages of the country, to deberxgme to whom
with tlfe ruling POVER Jary of Erasaca Naicknoorshould be given, and that, in aceordan-ce
PosEagias o e n]ntn t::,ywidow Chinnammanl, had the zemindary conferred on h'er, in
tH IR T d usa e" that should it be urged, that since the assumption of 490
ignorance of local lu“;::as »(iafce;xded regulaﬂy to the male heirs, yet, it is clear such
the cm.mtl‘y, thede:tzn the arbitrary will of the ruling power ; that the Governmen.t have
su.lccessmn.de‘pe’n el ims all consideration, but finding them unsustainable, according to
given plaintiff s' (¢ 94111 SRR AR eclared to be inadmissible by he:r own father,
o laws. S That it has been ruled by the Privy Couneil, vxde- page 243
have re‘]ect.e?d them. l 'aiume 1V, part 11, that it is incumbent on a party claiming land
Moove's Ir.z,dmn APP“""""O B t; prove their right (some title) to the lands clail?led,
in possession of an adverse p . tg party to proof of his title. That the plaintiff has failed
before they cam put the oppost y

t her right, or that the estate is hereditary, or that presuming it is she, being a
0 prove s : <

femai:l,;ag ;uc:;gi:i !:Zt her claim is not based on a right to succeed Chinnammal, but
ainui r »

: is daughter, by his other widow, Papammaul,

¢ mal, as his daughter, by hmother'm e Bkl
to sucoeed her fat]l?:ﬂoilhén 1'1):: succeeded, if not to the entire estate, atv%gaafii‘?(f e
who, hollld she B";]iwChinn&mmal who, though given the estate by thg pundits, it w.
equal share wib e T i ' i}

declared she (plaintiff) Wﬂl@ next to _ to it ' &3 e

500

' . thi sigisire of any-aubhos is not disputed tha

iacht, not bearing the signatare o . , e U O g
”11;1' :tfi ;zsw:l%{hind d, consequently bas a right to bave her rights determined by
plai Daty" BB, 90

Hindoo law ; that caste and customs can only be admitted on points wherein the law is'
ndoo law ;

that with regard to the documents Nos. 211 to X11, independent to the objection
silent ; that With regarc 10 1

e ion was pub to them, what would become
above mof‘f"*ﬂ”" d:f::::nzp:fmﬁ ﬂt !hmat ‘:fﬁe’hﬁ;m,mﬁs any information on this point

Of: the P’°n?’$’ l:b heir to her mother, was a party to the suit, appeal 20, and that thg
given, thi;: t’: g objections to the decree, are invalid. That the Ist defendant has merely
S g 1nJess but has not asserted any thing'he can prove ; that the correspon-
pleaded forge uhi s;lf and the board of revenue is no evidence whatever, and .merely
dence befween iy, . that she having proved her right to succeed, she has a nghl.: to 520
equivalent to his nnswe;;nt to prove his title ; that the revenue board, who mow object

:(l)ml.llleng‘e th:d:;tg g:f:; o estate as a female, themselves declared her mother and Chinnam-
er succe

wher's widows; that from the records produced
e the hLeit the estate, as her fathe 7 3 K

mal to be wﬁ heir;:: evident, that the objection now advanced against Izer succeed;ng
i lvat{mgfgff' ﬁéa - has been before the lst defendant and Gowammmt, since 1804, and
. mm fenialz juberited the “Sandayoor” semindary, which was -dec;eefi g;en;;:'
U «incial court, in opposition to a male'hglfs clax-ms, and that the ciionians
the(;a.ge pﬁ{;:;:ly is likc;wise held by a female, *thus showing that the assertion, that
%emn.les of the Tottia caste cannot succeed, is erroneo

' The status of the plaintiff having been established by the pg{ndm,f a;ds @goi: 520
ledged by ‘the civil court in its deerees in appetl suits Nas.‘23 (4) ot l,g,\,; al?e >
iocted to, and that ke has no authority to question the corre ) or i ’
Jefm’t‘?he fl’ecisions recorded on this point by competent authority; he considers it de-
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finitely settled, that the plaintiff “is next in succession to the surviving widow (the
“Jate zemindar, Chinnammaul), who is the first successor,” and that Chinnammanul having
died “she is sole heiress to hier father's estate,” whether, as such, she can claim the pollam

is the only question to be decided, and which, as Ist defendant was not a party to the
former suit, is one that the court is empowered to determine. The lst defendant pleads
540 that she cannot succed to the pollum, as it is opposed to the custom in the Tottia caste,
for females to succeed. In support of this, he has filed a quantity of pa.pcrs. Regarding
No. 7, the officiating civil judge considers it valueless—the point at issue, whether “in the
event of a farlure of male heirs” females can succed, is not determined. No. I7 igsaid to
bear the mark of Papammaul, the plaintiff’s mother, and is dated 1836. It appears to
have been the production of “ Timmaraska Naick,” alias “ Juckama Naick,” who was de-
sirous of succeeding to the pollum, (vide B). The opinions expressed are in opposition to
those of the revenue board, and have been nullified by plaintiff's document B ; it, however,
shows, that so late as 1836] the question of inheritance by females, was brought promi-
nently to the Ist defendant’s notice, and, as heretofore, not considered worthy of notice ;

550 the documents ITI to X/I inclusive, also show that the 1st defendant had, in his pos-
session, since 1804, the same grounds for opposing Chinnammaul's succeeding Chinna
Oballa Naick, which he now brings forward to oppose his daughter (plaintiff) doing so.
These documents, hiowever, the officiating civil judge considers valueless as evidence ; they

are not shown to have been given before any authority, nor is there any thing beyond
their pyoduction (it is said from the 1st defendant’s cutcherry), to show that they were
ever received by any one; they are simple answers to five questions, the 5th being—Do fe-
males enjoy your estate? The replies generally given, being, that “it is not usual for them

v &) s0, but only jewels and such like and a maintenance sufficient to keep them from
- . ek replies are utterly insuffirieni to prove the plea set up, that females cannot

g e+ TR o e, i WA e o

Coogd o mehpisdumss fivst, beeause, asi .ated above, they are uautheuticated, and again,

s, 4 s point was not put to them, nor does the question appear to have been under-
st nl, 5 Oplying to cases in which there was a failure of male heirs. On the contrary, it
would seem that the escheating of the pollum was never contemplated by the parties,
who all declare, the females are entitled to sumple maintenance, which, it can only be
presumed, was to be given by the male heir, who succeeded to the estate: this view of
the case, the officiating civil judge is further confirmed in, by the following fact. When
the 1st defendant, on the first occasion of his appearance for final hearing came be.
fore the court, he produced all the answers received from polligars, some twenty-five
in number, and although the officiating civil Judge did not read through them all, de-

570 siring the Ist defendant to file such as he thought fit, yet, it was apparent that some of
the zemindar's taking an enlarged view of the 5th question, and the possibility of a
failure of male heirs, replied that females could succeed, these replies have not been filed,
but having been produced before the officiating civil judge for his consideration, he
does not hesitate to make use of the information obtained ; the replies alluded to, are those
of the zemindar of “ Vailoor” and « Kulli Munthay Meetah,” dated 19th January 1822, and
that of the zemindar of “ Pooliencoolom” of (he 20th January of the same year, and as these
were the replies of two out ef seven perused, it is reasonable to suppose that others of
the twenty-five zemindars held the same opinions, namely, that females were not debarred
succeeding to pollums, but, “ on the failure of male heirs” and “at the diseretion of the

580 zemindar,” widows and females could hold their estates. Some stress has been laid on the
docament No. 171, as having been the opinion of the late zemindar, Chinna Oballa Naick,
on the point, but independent of its not fairly meeting it, it appears to have been written

when he was ouly fifteen years old, and, consequently, cannot be accepted as of much
weight. As regards the exhibits X111 to XVIII, as explanatory of the 1st defendant’s
views and opinion of the Government, they show the grounds on which the 1st defend-
ant’s plea and acts have been based, but they do not prove the legality of the escheat-

13

ing the estate. Nos. XX and X.X, though objected to by tle plaintiff, as not authen-
ticated, seem to fix the date of the old zemindar’s death in 1814, and show'that the
entry of his name in the plaintiff’s documents (7, J, and K) of a later date, are cleri-
cal errors, a fact, further illustrated by the docugpzents XXIto XXIIl. No. XXIV is an 590
urzee said to have been addressed to the late collector and Ist defendant, on the 27th
September 1849, by Chinnammal, the deceased widow and late zemindar, but appears
rather the views of others, on certain points than her own, nor indeed, as a woman, could
she be expected to reply to questions, that could only be satisfactorily answered by the
pundits. As urged by plaintiff, custom can only be admitted as a guide, on points in
which the law is silent, and by Clause 1st, Section XVI, Regulation T of 1802, it is ex-
pressly declared, that in suits regarding succession, inheritance, marriage, caste, &e, the
Hindoo law, with regard to Hindoos, shall be considered as the rule on which judges are
to form their decisions; and under Section XV, Regulation II of 1802, it is further de.
clared, that suits in which the Government shall be concerned, are to be tried under the same 600
rules and regulations as are preseribed for the trial of suits between individuals ; independ-
ent, therefore, of the 1st defendant’s objection to plaintiff succeeding to the estate, not hav-
ing been proved valid,it appearsto the officiating civil judge, that the objection is unsus-
tainable, being harred by ube statute of limitations, the Ist defendant admitting, that the
" custom pleaded, has not only not been acted up to, but been infringed for at least eighteen
years, in the caseof Chinnammal and plaintiff’s mother, who, in direct opposition to it, were
declared by the board of revenue to be the rightful heirs of the estate, and as such,
were put in possessionby the Ist defendant. It would further appear, that though the 1st s
defendant was no party to the suit between the widows, and thus unable to plead this
custom, yet, that in original suit No. 10 of1_8_24 {int was 0, notwithstanding which,
the pundits declared, the widows of the Inte zeni m da
W' 353 TR
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widows it appears, are still in the possession of the “Sundayoor” estate, and from the
evidence shown to be of the like caste with plaintiff the plaintifs documents E and G, are

likewise directly opposed to the Ist defendant’s plea, that females do not succeed to pollums,
and clearly establish the fact that they do. The noﬁeiaﬁ’ng civil judge does not consider
himself called upon to go into the question of the “power of the rui'ixig Govemment, to
“act in accordance with its arbitrary will” Tn the present case. it appears clear to the
fciatin civl judge, that the plinef has ben declred the he and sucosos to b g2
father’s estate, after the death of her step-mother, Chinnammaul, and that,though the

1st defendant, on the plea that it was not usual for females to succeed to estates, ﬁa‘pm
vented her being put in possession of the Erasaca Naicknoor zemindary, he has entirely
failed to show that such custom has either the force of law, or is acted up to: on the
contrary, he admits, that in opposition to it, females have been, by e
board, and with his sanction, for the last eighteen years, in enjoyment of this very estate,
while plaintiff has shown a like enjoyment by femn.lei_x,- “fﬁh&sﬂnﬁywrestate, since 1894,
With regard to the Ist defendant’s arguments, that the decree in appeal No, 20 of 1838,
cannot affect the present suit, inasmuch as the plaintiff was not 8 party to it or tlie e
the property litigated for, the officiating civil jndgemmdmmmmwﬁs' it isevident § o
that the plaintifl, on the death of her mother, became a party to the suit, as appears from
the questions put to the pundlits, and their answer in that case, And that, although the
suit was -bro_ught for a sum o1 money, the pmprie_tazy right to the eétgt,g was the basis
on which the suit was' brought; as regards the claim made against the 2nd defendant, ns
the lease was continued, and endorsed by the Ist defendant, he must be considered the -
responsible party. 2nd defendant pleaded, that the profits were too highly caleulated, and
was directed to M this, he filed eight exhibits, receipts for money, which, however, do
not disprove the claim of the plaivtiff, whose document H supports it. It is difficult {0 ¢
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reconcile the fact of lst defendant ignoring the late Chinnammaul's right to the
640 estate, and his acknowledging and endorsing an agreement made by her,

a life tenant) extending over seven years, and four beyond her decease.

Under the above circumstances, the offici
entitled to a verdict, and he, therefore, decree
her, as sole surviving heiress of her dece
and do also pay her the mesne profits sue
2nd defendants will each pay their own c

(though at most

ating civil judge considers the plaintiff is
s that the Ist defendant do make over to
ased father, the estate of Erasaca Naicknoor,

d for, and all her costs in this suit. The 1st and
osts.

R. R. COTTON.
Officiating Civil Judae.

—————

To
650 THE HONORABLE J UDGES OF THE COURT

OF SUDDER UDALUT.
The luwmble appeal pe

tition of the collector of Madura, residing in the zillah of
Madwra, the first defendant in original swit No. 1 of 1856, on the file of

the eivil court of Madwra, and appellant in appeal swit No.140 of 1859, on
the file of the Sudder Udalut,

presented on his behalf, by Clemont Dale,
Esquire, Government Pleader.

Sheweth,

1.~ That the original suit was instituted a,
Aﬁ"ﬂi“égﬁ‘;{g: ‘11:?2)‘1 and three others, to obtain possession of the

Naiknoor, valued at rupees 6,462-6-5, and to recover mesne profits,
660 valued at rupees 7,113-13-7, making a total of rupees 13,576-4-0,
2. By the decree made in that s
N I T el istaa i of
e “ber deceased father, the estate of™ Krasaca Naiknoor, and should also pay her the
mesne profits sued for, and her costs in the suit.
3. The said decree has not been executed.
4 Your petitioner is dissatisf
eree, and conceives that the same is

the same should be reversed, for the

gainst your petitioner
zemindary of Erasaca

ed with, and feels himself aggrieved by, the said de-

errroneous, and submits to your honorable court that

following (among other) reasons
Ist. Because it is generally opposed to

2nd.  Because the zemindary of Eras

in respect of which, no milkeat istimarar sunnu

laid down by your honorable co

stanced, have been disregarded by the officiating civil Judge.

3rd.  Because the poligars of Erasaca N

and in that caste it has from time immemoria
no female should succeed to pollum,

4th.  Because the pollum of By

] } 1835, in default of male heirs of Chinr

enjoyment thereof by Chinnammal K

’ 689 her, but by permission of the Gover

t possession of their estate,

5th. Because, even if

the plaintiff could not, accordi

law and rulings of the highest court.
aca Naiknoor is an unsettled zemindary,

d has heen granted, and the rules Jjudicially
urt, by which the succession to zemindaries so eircum-

670

aiknoor are of the Cumbalater Totiar caste,
I been a rule inviolable among them, that

asaca Naiknoor had escheated to Government in
1n Obalah Naick, the last male possessor, and the
is widow, was not founded on any right vested in
nment, and on her death, the Government resumed

~ePHF

Chinnammal had been entitled to inherit the zemindary.
ng to Hindoo law, have succeded to the estate of Chinnam-
mal, who was a step-mother, and because she (the plaintiff) previously, and at the death
of Chinnammal, was a married ‘oman, and the decrees quoted by the officiating civil judge
n support, of his ﬁnding on that point, are not applicable to this suit.

6th. Because, if the plaintiff claims as heiress to Chinna Obala Naik, her claim is
barred under the regulation of limitation,

e

e

gty |

A T M g —

15

. e tho offici ting judge of Madura refused to admit further evidence
7th. Because fliciatin

him before the hearing
on the part of your petitioner, although the same was tendered to

gt 5 tor of Madura.
of thowait. have not been received by the collec dre
: the mesne profits bave o ¥F. honorable court will be

: Yos::“ petg(;gl‘;i?therefore, most humbly prays that your ho

) or rescind the decree
pleased to admit this petition, and will also be pleased to reverse

5 d that the said
3 day of March 1859, an ; :
: i iginal suit, dated the 30th , eEs is costs incurred in the
:’mde 5 thz:%ilz;glmmay be ordered to pay to your petitioner his
eeracaum

o ) ) ] S s

ther reliefin the premises, as
titioner such further or o S
b p;s’ d to gr:x:z::cz::; cpfxs case may require, and to your honorable court s
the uatwe and circu
seem g . .
/'nd your petitioner will ever pray, &c. i i
- Government Pleader.

‘xd., H, Morgan,

690
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