


Proceedings of the Madras G pvernment, Revenue Department, -
' . 'st November 1860. g

To. 359. Read the following Proceedings of the Board of Revenue, dated 29th Octo ber
¥ : 1860, No. 4,971 :— :
‘ead the following letter from C. DALE, Esq., Government Pleader, Sudder Adalut, to J. D.
SIM, Esq., Secretary to the Board of Revenue, Fort Saint George, dated Madras, 17th
; October' 1860, No. 156.

SIR,

g : 1. With reference to the Orders
dings of Government, 18th July 1859, No. 933, of Government noted in the margin,
Revenue Department. I have the honor to report for the
ceedings of Government, 104k January 1860, No. 55, information of the Board of Revenue,
wenue Department. : that the Appeal Suits Nos. 127 and
3 129 of 1859, came on for hearing this
~orning before the Court of Sudder Adélut, when their Honors the Judges at once, and without
saring Counsel, expressed a de ided opinion that the Collector of Masulipatam Was not a neces-
party to the Original Suit, and had been improperly made a Deferidant. To this the Pleaders
ar the Plaintiff and first Defendant did not offer any opposition, or suggest even a doubt of the
!.ropﬁety of their Hogors' opinion, but urged that as the error was made by the Civil J udge, it
- was-hard the Plaintiff or first Defendant should suffer for his mistake. The Court, however,
ted it was clear that the Collector was entitled to his costs of the Original Suit and of the
peal Suit No. 127 of 1859 ; that the Plaintiff was the party against whom those costs must
ded ; and that the Government must be relieved from further contesting the Suits.
on the Plaintiff’s application, their Honors stated that when they had heard the case on
he merits, they would Jetermine whether or not the first Defendant should recoup to the Plain-
i s he would bave to pay to the Collector. The Pleader for the Zamindér (Appellant.
, No. 129 of 1859) then submitted to the Court, that the Collector had voluntarily
~ and improperly appeared and answered in that Appeal Suit. In this opposition he was assisted
i ' ;uﬁet for the Plaintiff (who claimed to be heard under the reservation made by the
o the party who was ultimately to pay the costs), but their Honors expressed themselves
opinion, that owing to the manner in which the Petition of Appeal was framed, the
d a right to appear and answer. They remarked that there had been an error on
the part of the Ministerial Officers of the Court, in the way in which notice of the appeal had
en. but that such error had been candoned by the acts of the Appellant’s Pleader, and,
cided that the Collector was entitled to his costs, and intimated that I need not
rther in the matter. 1, therefore, retired leaving the Pleaders for the Plaintiff and

Sirst Defendant arguing the case on the merits-
' 9, 1have bespoken copies of the Decree. So soon as received, I will do myself the

honor of further communicating with you.

. e

ot 3 1. Submitted for the information of Government with
., 14th July 1859, reference to their Orders, dated 13th July 1859, No. 933, and
January 1860. 10th January 1860, No. 55.
. e I be scen that the Collector of Masulipatam has been declared by the Sudder
Adlut to have been improperly made a Defendant in the Original Suit (No. 8 of 1857) brought
against the ex-Zamindar of Nadadavole. He has, therefore, been relieved from further concern
in the Suits, and declared entitled to full costs. ' :
’ ' (A true Copy and Extract.)
(Signed) J. D. SIM, Secretary.
‘OnpEr THEREON, 21st November 1860, No. 2,196.
Ordered to berecorded.
(Signed) J. D. SIM,
: Acting Secretary to Government.




No, 4,971.°
PROCEEDINGS OF THE BOARD OF Revexue, dated 29th October 1860.

Read the following letter from C. DALE, Fsq., Government Pleader Sudder Udalat, to J. D. SIM,

Esq., Secretary to the Board of Revenue, Tort Saint George, dated Madras, 17th October
1860, No. 156 :—

Procesdings of Government, 13th J uly 1839, No. 933, 1. With reference to the Orders of Govern-
Revenue Department. : _ ment noted in the margin, I have the honor to
P'g::g;ﬂ?ggf;‘;;’:ﬂf“’ 10th January 1860, No. 55, 1000 for the information of the Board of Revenue,
that the Appeal Suits Nos. 127 and 129 of 1859,

came on for hearing this morning before the Court of Sudder Udalat, when their Honors the
Judges ab once, and without hearing Counsel, expressed a decided opinion that the Collector of
Masulipatam was not a necessary party to the Original Suit, and had been improperly made a
Defendant. To thisthe Pleaders for the Plaintiff and first Defendant did not offer any opposition,
or shggest even a doubt of the propriety of their Honors' opinion, but urged that as the error was
made by the Civil Judge, it was hard the Plaintiff or first Defendant should suffer fo;&ji‘@stake,
The Court, however, stated it was clear that the Collector was entitled to hisco o‘ffge‘ ?':ginal
Suit and of the Appeal Suit No. 127 of 1859; that the Plaintiff was the y against whom
thoss costs must be awarded ; and that the Govarnment must be relieved from further conbéstiﬁé
‘the Suits. “However, on the Plaintif’s application, their Honors stated that when they had heard
the. case onthe merits, they would determine whether or not the first Defendmt'éboh\lﬂ recoup to
the Plaintiff the costs he would have to pay to the’Collector. The Pleader- for the Zemindar
 (Appollant in Appeal Suit No. 129 of 1859) then submitted to the Court, that the Collector had
voluntarily, and improperly appeared and-Answered irpéhat Appeal  Suit. In this ép'posifti'on he
was assisted-by the Pleader for the Plaintiff (who claimed to be heard under the reserva ation made by

i -

the Judges -as to the party who. was ultimately to pay the costs), but their Honors Shiuse‘ﬂ»‘

themselyes as clearly of opinion, that owing to the manner in which the Petition of Appeal was Ty vl

framéd, thie Collector had a right to appear and answer. ‘They remarked that there had been an error
on the paﬂ:’ of the ministerial Officers of the Court, in the way in which notice of _._;__.' had
‘been given, #ut that such error had been candoned by the acts of the Appéllant!,g'- Pleader, and,

therefore, decided’ that the Collector was entitled to his costs, and intimated that I need not

appear further in the matter. 1, therefore, retired leaving the Pleaders for the Plaintiff and first

Defendant arguing, the case on the merits.

9, Thave bespoken copies of the Decree, So soon as received, I will do myself the honor of
further communicating with you, .1.‘ .
= S—

1. Submitted for the information of Government with

'@‘}mﬁgﬁ% 1850, . reforence to their Orders, dated 13th July 1859, No. 933, and 10th
: ) January 1860, No. 55. .

o, Tt will be seen that the Collctor of Masulipatam has been declared by the Sudder
Udalat to have been improperly made a Defendant in the Original Suit (No. 3 of 1857) brought

" against the ex-Zemindar of Nadadavole. He has, therefore, been relieved from further concern in
the Suits, and declared entitled to full costs. ' X
t (A true Copy and Extract.)

&5 .M':,p- - T

Mo J.D. ﬁoprdil}on, Esq., Secretary to Government, R. ?
Copy to C. Dale, Bsq., Government Pleader. A
. to G. Thornhill, Bsq., Acting Collector of Kistna District.

,, to A.Purvis, Esq- Qollector of Godavery District. ‘ e

=
94,% dar

Exd, J. Wright.
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