


Revenve DEPARTMENT,
PROCEEDINGS OF THE MADRAS GOVERNMENT.
Read the following Proceedings of the Board of Revenue :—

Submitting correspondence regarding the Decvee }
of the Civil Court of Chingleput in appeal
Suit No. 174 of 1859, and observing that they e
do not deem it expedient that a special appeal |
should be preferred to the Sudder Court. ]

(Here enter 2nd November 1860, No. 5,052.

Orper TosreoN, 10th November 1860, Neo. 2,098.

1. The Board of Revenue forward a letter from the Collector of Madras submitting the
draft of a Plaint, proposed to be filed in Special Appeal from the decision of the Civil Judge of
Chingleput passed against the Collectot in the matter of the levy of Quit-rent on a piece of
ground in Comalcswarampettah, belonging to one Cavali Venkatanarraenappir.

For the reasons stated by the Board the Government agree with them that it is not
)

2

expedientsto make a Special Appeal in this case.
The Government approve the course prescribed by the Board to the Collector in

3.
paragraph 8, to be taken in future similar cases.

4. The Governor in Council cannot but notice the excessive delay on the part of the
Civil Judge in signing and sealing the Decree in the present case. The decision was declared
on the 2nd May 1860 but the Decree was not signed till the 4th August last, and a copy was
not obtained by the Collector till the 19th September four months and a half after the decision

had been declared. The Court of Sudder Adalut will call the attention of the Civil Judge to

this delay.
{Tyue Extract,

(Signed) J. D. BOURDILLON,

Secretary to Government, e

To the Board of Revenue.
Court of Sudder Adalut. *

Judicial Department.

"

»

——

Exd. Thos. MecMoolry.
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‘No. 5,052.
ProcEEDINGS OF THE Boarp or Revexue, dated 2nd November 1860.

Read again letter, dated 3rd October 18560, Mo. 397, from the Collector of Madras,
forwarding a copy of the Decree of the Civil Court of Chingleput, in Appeal Suit No. 174 of 1859,
and recommending a Special Appeal therefrom.

(In Cons., 4th October 1860, No. 4,986.)

Read also letter, dated 20th October 1860, No. 420, furnishing the information called for in
the Board’s Proceedings of the 13th idem.
(In Cons., 22nd October 1860, No. 5,358.)
Resolved that the letters above recorded, be submitted for the orders of the Honorable the
Governor-in-Couneil.

1. The question at issue in this Suit was, as

Prineipal Sudder Ameen’s Court of Chingleput. s !
N Original Suit No. 37 of Sheor & E stated in paragraph 3 of the Board’s Proceedings,

Cavali Vencatanarayanappier, Plaintif) duted 12(h Janvary 1860, No. 154, the right of

versus _ ; :
B. Cunliffe, Esq., Collector of Madras, Defendant. Government to levy quit rent on a piece of land in

Civil Court of Chingleput. Comalesweram pettah, belonging to Plaintiff. The

Appeal Suit No. 174 of 1859. Principal Sudder Ameen decided the suit virtually in

Cavali Vencatanarayanappier, Appellait,
versus favor of Government.

B. Cunliffe, Esq., ctor of Madrs At ‘ . 4 3 e

o b i e e 2. Against this decision, the Plaintiff appealed to
the Civil Court ; and under the sanction of Government,
dated 14th January 1860, No. 71, an answer was

filed by the Collector reiterating the arguments contained in his original answer, viz., that the land
in question was liable to quit rent, and was not a Lakiraj tenure exempt under Section 2, Act XII

of 1851.
3. The Civil Judge, however, has dismissed the appeal on the ground, that no notice of the

(In Cons., 24th January 1860, No. 196.)

e

intended assessment was given by the Collector to the Plaintiff, so as to allow of an appeal being

made to the Board of Revenue, against the demand, as provided by Section 3 of the Act.

4. Against this decision, the Collector applies for permission to appeal to the Sudder Udalut
on the two following grounds :— First, that the plea upon which the Civil Court’s decision rests
was not raised in the original pleadings. Secondly, that the presentation of the quit.rent bill
was sufficient notice, there being ne special notice prescribed in the Act.

5. 'T'he Board do not consider the above grounds tenable. It is true chat the plea referred

to was not directly raised in the original suit, but it is evidently connected with one of the pleas

. upon which the defence rested, viz., that the Plaintiff

: Sg;?"hc,‘;d“f; " g‘md of Revenue, 23rd December ought to have appealed to the Board of Revenue under

Section 3 of the Act instead of resorting to a Suit ;

and, therefore, the Board think that the Civil Court was at liberty to act upon it particularly as it
was in consonance with the view held by the Court as to the requirements of the Act.

6. With regard to the second argument, the Board observe that the « written demand”
mentioned in Sestion 7 of the Act is a different thing from the “ notification” enjoined in
Section 8, as under the former, no time is allowed between the demand and recovery by legal
process, whercas under the latter, a period of six months is allowed for appeal to the Board of
Revenue. The Board, therefore, cannot concur in the opinion of the Collector that the presentation
of the quit-rent bill was a sufficient notice, unless indeed he was prepared to give six months’

time for its payment, which was not the case in the

From Collector, 20th, in Cons., 22nd October 1860, present instance, as the demand was made on or

cgaiines _ about the 16th June 1858, and the money recovered

002:.3, ;%[g :\tl- svlzl;;‘;eir"llgg;ef Af‘;"“‘:‘ g‘l’gg‘.’“' 12th, 10 o1 the 25th" idem, 8 warrant ?f distress !mv:ing in
the meanwhile been issued against the Plaintiff.
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Pires on the 4th instant,

and sealed only on the 4th
(A true Extract.)

the decision having been
August last,

(Signed) 7, D. SIM,
Secretary.

«» Collector of Madras,
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